?io tl4a,*'rt
Founded

@

0oa'4i//,

'' 'n':"'li:",'#'!:":#Hli'HoJifi::#ilfiff:"#'ffitrlffiliff?HTy"ff:llff:?n€nd

Post Office Box

1161

?no.
to pran and
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Howard Kaplan
c/o Gerry Byrne, Commissioner
Parks & Recreation
1l Olympic Lane
Ardsley, New York 10502

Api120,2009

Re: Proposed Finneran Amendments
Dear Howard:

At its regularly scheduled monthly meeting held March 29,2009,the directors of the Edgemont
Community Council, which is the umbrella civic association for the 8,500 residents of the
Edgemont School and Greenville Fire Districts, and includes presidents or their designees from
each of Edgemont's active civic associations, voted unanimously to oppose all of the proposed
Finneran amendments as not in the best interests of the residents of unincorporated Greenburgh.
As ECC president, I have been asked to provide written comments explaining the reasons for our
opposition.

In general, our directors believe that ifonly unincorporated residents are to be taxed forthe
town's costs of acquiring, improving, operating and maintaining the Town's parks, playgrounds
and recreational facilities, then, in accordance with the Finneran Law, the use of such facilities
must be restricted to such residents. If, however, a compelling case can be made by the Town
Board for lifting the use restrictions, in whole or in part, for some or all of these facilities, then
we believe the Town Board should make that case directly to the taxpayers in the unincorporated
part of the Town, and then, and only then, pursuant to mandatory - not permissive - referendum,
the voters of unincorporated Greenburgh can decide whether such restrictions should be lifted.
No such mandatory referendum should be a financial or administrative burden because town
elections are required to be held every two years. Our directors also felt that any amendments to
the Finneran Law should be considered only after the courts have ruled on pending litigation
involving enforcement of Finneran's use restrictions - not before. Finally, our directors all felt
that Finneran is a terrible law that was adopted in 1982 to protect only the town's villages
without any consideration of the impact on the town's unincorporated areas, and that it should be
repealed in its entirety and replaced with a law that places the concerns of the town's villages
and unincorporated areas on a more equal footing.
As we understand it, the first proposal, under the heading "Acquisitions and Improvements,"
would give the Town Board the discretion to lift use restrictions whenever broader access is
required as a condition of the Town receiving government or private money to fund all or a
portion - no matter how small - of the costs of acquiring, improving, operating or maintaining
any park, playground or recreational facility. While we understand that the exercise of such
discretion would be subject to permissive referendum, that means that if any residents object to

Greenridge

Association

Longview Civic

Association

Northern Greenville

Association

Southern Greenville Association

?* €aqaql &wA

Ah4eiL 'lrc.

the exercise of such discretion by the Town Board, they would have only 30 days to gather
approximately 750 signatures to put the matter to referendum - with the Town Board having the
sole discretion to decide when during the year that 30-day period would commence. No one
thought placing these burdens on unincorporated Greenburgh residents was in any way fair or
reasonable.
Under this scheme, taxpayers in unincorporated Greenburgh could potentially be required
exclusively to pay millions of dollars in new taxes to pay the Town's costs for acquiring,
improving, operating, or maintaining park and recreational facilities that could, for example,
provide minimal or no benefit to unincorporated residents, but might substantially benefit village
residents - without any practical way for unincorporated area residents to give their consent to
such additional taxation.
Thus, when Taxter Ridge was acquiredin2004, even with substantial contributions from the
state and county, the Town's cost for that acquisition exceeded $4 million, without taking into
account the costs of operation, maintenance and improvements. The acquisition of Taxter Ridge
benefited primarily the villages of Irvington and Tarrytown. All such costs, however, were
required to be paid for entirely by residents of unincorporated Greenburgh. And what made the
acquisition particularly mischievous was that it benefitted only taxpayers in the Irvington School
District, which means it benefitted primarily residents of the villages of Irvington and Tarrytown,
none of whom were required to pay a dime. If put to a mandatory referendum, residents of
unincorporated Greenburgh who are being asked to pay the tariff might have had a very different
view of what the Town Board should do with their tax dollars. Indeed, Article 8, Section 3 of the
New York Constitution expressly requires that the Town obtain the consent of those in its
unincorporated areas before incurring indebtedness on their behalf. The proposed amendment
ignores this constitutional requirement.
Furthermore, under this proposal, even a token contribution from government or private sources
could result in the imposition of such huge additional taxes on the unincorporated area - with
virtually no practical recourse by unincorporated area residents, which likewise violates the
constitution.
These constitutional requirements make good common sense. In a town like Greenburgh, where
more than 52o/o of the population resides in incorporated villages and all town board members,
including the town supervisor, are elected atlarge, without such constitutional protection, there is
substantial potential for mischief and abuse. Village voters may not regularly constitute a

majority of voters in town elections - however, if village voters receive free access to town parks
and recreational facilities they do not pay taxes to support, they might be persuaded by
incumbents to vote as a bloc to return the favor.
As a result, the only meaningful protection our directors believe is available - short of repealing
the Finneran Law altogether which our directors strongly favor - is insisting on full enforcement
of the use restrictions, subject only to mandatory referendum if the Town Board believes lifting
of the use restrictions, in whole or in part, is in the best interest of the unincorporated area.
The proposal next provides that "all such agreements heretofore entered into by the town" presumably referring to any other agreements whereby the Town received money from the
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govefirment or private sources on condition that there be no use restrictions - "are legalized,
ratified, validated and confirmed." Without specifying what those agreements are, our directors
have no idea whether or not legalizing such arrangements would be in the best interests of the
unincorporated area. If legalizing these arrangements is a good idea, then the Town Board
should identi$ them and explain why they are beneficial to the unincorporated area. Then, as
indicated, for the reasons stated, the matter should be subject to mandatory referendum.
The ECC directors also opposed the "specific Proposal Regarding Tennis Bubble" which would
Iegalize a2007 agreement entered into by the Town Board for a 15-year lease of the tennis
courts at Veteran Park to a private vendor. In opposing this amendment, the ECC directors noted,
among other things, that the agreement was never disclosed or the subject of a public hearing, as
required by law, that entering into a l5-year lease of a portion of a public park violates state laws
barring alienation of public parkland without state legislative consent - a legal requirement
successfully invoked by Sportime itself when it sued to replace the existing tennis bubble vendor
in Mamaroneck - and that when the proposed Greenburgh lease itself was subsequently made
public after being FOILed, it was found to contain a number of questionable provisions not the
least of which was a provision which provided that, if use was restricted in accordance with the
Finneran Law - a position advocated by the Town in court - then unincorporated taxpayers
would be required to fund up to $3 million in improvements, plus cover the cost of the private
vendor's theoretical "lost profits." Our directors do not believe any such agreement should be
approved in this fashion. They also question the wisdom of amending a public law specifically to
benefit a private for-profit company.

All too often with

agreements entered into by the Town, the devil is in the details. The ECC

directors therefore believe that if the tennis bubble proposal is as good as the Town Board claims
it is, then the agreement should be disclosed, made subject to a public hearing, and if ratified and
approved by the Town Board - and authorized by the state legislature - it should be submitted to
mandatory referendum.
The ECC directors next opposed the amendments under the heading, "lJse." Under this
proposal, the Town Board would have discretion to allow "non-resident" use of any existing or
future Town parks, playgrounds and recreational facilities, whenever it finds that "such use is in
the best interests" of residents of unincorporated Greenburgh. We understand that such
discretion is being sought because the Town Board believes that such "non-resident" use would
allow the unincorporated areas to obtain additional revenue to support its parks and recreation
program. The only exception would be for lifting use restrictions at Veteran Park, which would
require a "permissive referendum."
The ECC directors opposed this provision for a number of reasons. First, as indicated earlier, the
ECC directors do not believe any use restrictions required by Finneran should be lifted unless
authorized pursuant to a mandatory referendum. Second, we believe if the Town Board believes
such unrestricted access will enhance revenues, it should be required to demonstrate to residents
of unincorporated Greenburgh what those revenues historically have been or will be. In this
regard, the ECC directors observed that even without unrestricted access at most of the Town's
parks, in violation of the Finneran Law, the total amount of additional revenue received per year
is less than $50,000. Absent an analysis of the costs of offering such access to village residents,
it is not altogether clear that there is a net economic benefit to providing such access, and even if
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there is, it may be marginal at best. For example, we understand that the private tennis
instruction available at Veteran Park, which is quite costly for the Town to provide, is offered
primarily to residents of the Village of Ardsley which, absent tax payments from the Village of
Ardsley, may not be cost-effective for unincorporated Greenburgh to offer. Also, the ECC
directors were not persuaded that such open access should be used to "fill up" programs that
otherwise might not be offered. If such programs do not "fill up," there may be more taxpayer
savings associated with cancelling such programs for lack of sufficient interest rather than
expanding them.
Furthermore, the ECC directors noted that even if the additional revenue were shown to be
substantial, which it is not, the Town Board is reserving for itself the right to use that additional
revenue for purposes other than support for parks and recreation. The only restriction is that
such additional revenues be used for the Town's unincorporated area budget.

Finally, the ECC directors were not persuaded that such an amendment is needed to protect the
rights of unincorporated area residents to invite their guests to use Town parks and recreational
facilities. Nor were they persuaded that such an amendment is needed to allow unincorporated
area residents to allow such facilities to be used for occasional special events, such as the Special
Olympics. It was noted that current litigation seeks to obtain court rulings on these issues, which
is yet another reason why we felt that no amendments should be considered at this time.

President, ECC
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