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1 
2 SUPREME COURT OF THE STATE OF NEW YORK 
3 COUNTY OF WESTCHESTER 
4 Index No. 09-1904 
5 - - - - - - - - - - - - - - - - - -x 
6 S&R DEVELOPMENT ESTATES LLC, 
7 Petitioner, 
8 -against-
9 PAUL J. FEINER, DIANA JUETTNER, FRANCIS 

10 

11 

12 

13 

14 

15 

16 

17 
18 
19 
20 

21 

22 

23 

24 
25 

SHEEHAN, SONJA BROWN and KEVIN MORGAN, 
Constituting the.Town Board of the Town 
of Greenburgh, Westchester County, New 
York, STEVEN BASS and EDDIE MAE BARNES, 
as former Members of the Town Board of 
the Town of Greenburgh, STEVEN BELASCO, 
MALCOLM BAUMGARTNER, EVE BUNTING-SMITH, 
NICHOLAS DECICCO, LAWRENCE DOYLE, ROHAN 
HARRISON and DANIEL ROSENBLUM, 
Constituting the Zoning Board of Appeals 
of the Town of Greenburgh, Westchester 
County, New York, MARK STELLATO, as the 
former Commissioner of the Town of 
Greenburgh's Department of Community 
Development and Conservation, JOHN and 
JANE DOE, 

Respondents. 
- - - - - - - - - - - - - - - - - -x 

February 9, 2011 
9:54 a.m. 

EXAMINATION BEFORE TRIAL of PAUL 
FEINER, taken by Petitioner, pursuant to 
order, held at Greenburgh Town Hall, 177 
Hillside Avenue, White Plains, New York, 
before Karen Morales, a Notary Public of 
the State of New York. 
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APPEARANCES: 

BLEAKLEY PLATT & SCHMIDT, LLP 

Attorneys for Petitioner 
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One North Lexington Avenue 

White Plains, New York 10602 

BY: WILLIAM P. HARRINGTON ESQ. 

9 AHMUTY DEMERS & McMANUS, ESQS. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Attorneys for Respondents 

1531 Route 82 

Hopewell Junction, New York 10533 

BY: CARMINE CAROLEI, ESQ. 

ALSO 
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PRESENT: RICK TROY 
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IT IS HEREBY STIPULATED, by and among 

the attorneys for the respective parties 

hereto, that: 

All rights provided by the 

C.P.L.R., and Part 221 of the Uniform 

Rules for the Conduct of Depositions, 

including the right to object to any 

question, except as to form, or to move 

to strike any testimony at this 

examination is reserved; and in addition, 

the failure to object to any question or 

to move to strike any testimony at this 

examination shall not be a bar or waiver 

to make such motion at, and is reserved 

to, the trial of this action. 

This deposition may be sworn to by 

the witness being examined before a 

Notary Public other than the Notary 

Public before whom this examination was 

begun, but the failure to do so or to 

return the original of this deposition to 

counsel, shall not be deemed a waiver of 

the rights provided by Rule 3116, 

212-267-6868 
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C.P.L.R., and shall be controlled 

thereby. 

The filing of the original of this 

deposition is waived. 

IT IS FURTHER STIPULATED, a copy of 

this examination shall be furnished to 

the attorney for the witness being 

examined with.out charge. 

* * * 

P A U L F E I N E R , 

the Witness herein, having first been 

duly sworn by the Notary Public, was 

examined and testified as follows: 

EXAMINATION BY 

MR. HARRINGTON: 

Q. What is your name? 

A. Paul Feiner. 

Q. Where do you reside? 

A. 25 Bolder Ridge Road, 

Scarsdale, New York 10583. 

Q. Good morning, Mr. Supervisor. 

My name is Bill Harrington. I'm with the 

firm Bleakley Platt and we represent S&R 

Development in this proceeding. 

212-267-6868 
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1 PAUL FEINER 

2 You've been deposed before, 

3 correct? 

4 A. Yes. 

5 Q. So you have a general sense of 

6 the rules? 

7 A. Yes. 

8 Q. Is there any medication or any 

9 medical reasons that would prevent you 

10 from understanding my questions today? 

11 A. No. 

Q. Any physical conditions or 12 

13 medications that would prevent you from 

14 giving accurate answers? 

A. No. 15 

16 Q. Let me show you what we marked 

17 previously as Plaintiff's Exhibit 4, I'll 

18 represent to you it's a copy of the 

19 Notice of Petition in this Article 78 

20 proceeding, have you ever seen that 

21 before? 

A. I don't remember seeing this. 22 

23 Q. Beyond the cover page have you 

24 ever seen the document that makes the 

25 allegations which I will refer to which 

212-267-6868 
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PAUL FEINER 

is styled the verified petition, have you 

seen that document? 

A. You know, we get a lot of 

petitions and I don't remember seeing 

this one to be honest. 

Q. I presume everything you're 

going to say to me today is honest? 

A. Yes. 

Q. And I do mean to be gratuitous. 

A. No. 

Q. So you don't remember seeing 

this? 

A. Right. I usually don't -- I 

just give it right to the town attorney. 

Q. Do you recall ever seeing the 

verified answer to the petition that was 

filed on behalf of the town which we've 

marked as Exhibit 5? 

A. I don't recall this either. 

Q. Did you have any hand, please 

answer this yes or no, in responding to 

or helping in the drafting of that 

answer? 

A. No. 

212-267 -6868 
VERlTEXT REPORTING COMPANY 
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PAUL FEINER 1 

2 Q. Again, answering yes or no, did 

3 you ever have any conversations with 

4 anyone including the town attorney or the 

5 outside attorneys with respect to 

6 responding to the allegations in the 

7 petition? 

8 A. No. 

9 Q. You understand that this 

10 particular proceeding involves a piece of 

11 property located on 1 Dromore Road, 

12 correct? 

13 A. Yes. 

14 Q. And S&R Development proposed to 

15 build multi-family housing on that site, 

16 correct? 

A. Yes. 17 

18 Q. And there came a time that you 

19 met Stephen and Rick Troy to discuss the 

20 possibility of that development and 

21 possibly the preservation of a portion of 

22 that land, correct? 

23 

24 

25 

A. Yes. 

Q. And you had discussions, when I 

say you, you and other members of the 

212-267-6868 
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PAUL FEINER 

town and other constituents within the 

town had discussions with the Troys with 

respect to the potential way of 

developing that site, correct? 

MR. CAROLE I : Just note my 

objection to the form of the question. 

A. One meeting. 

Q. Other than that one meeting, 

and we'll get to it later, did you ever 

have any other meeting with the Troys 

involving Dromore Road? 

A. I don't remember. 

Q. For the sake of clarity I'm 

going to refer to the Dromore Road site 

as either Dromore Road or the site, okay? 

A. Okay. 

Q. So you and I are on the same 

page. 

Did there come a time that you 

learned that certain other town officials 

had met with the Troys regarding Dromore 

Road without you? 

A. Yes. 

Q. When did you learn that? 

212-267-6868 
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PAUL FEINER 

A. I don't remember. 

Q. Do you recall how you learned 

that? 

A. I don't remember. 

Q. Do you recall that there came a 

point in time that S&R commenced a 

proceeding with the zoning board of 

appeals and filed certain materials with 

the zoning board? 

A. Yes. 

Q. Do you recall that in 

conjunction with that Mr. Richard Troy 

filed an affidavit before the zoning 

board of appeals? 

A. I don't recall. 

MR. HARRINGTON: I'd like the 

court reporter to mark as Exhibit 47. 

(The document was hereby marked 

as Plaintiff's Exhibit 47 for 

identification, as of this date.) 

Q. Mr. Supervisor, I'm showing you 

what we've marked as Exhibit 47 which is 

an affidavit dated July 9, 2007 from 

Richard Troy submitted to the zoning 

212-267 -6868 
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1 PAUL FEINER 

2 board of appeals, do you recall that 

3 there came a point in time that you saw 

4 this document? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. I don't recall seeing this. 

Q. Please take a moment and peruse 

it. 

A. I don't really recall this at 

all. 

Q. Do you maintain a blog? 

A. Yes. 

Q . How long have you been 

supervisor of the Town of Greenburgh? 

A. Now I guess probably 19 years. 

15 In my twentieth. 

16 Q. For what period of time have 

17 you been maintaining a blog? 

18 A. Seven or eight years. 

19 Q. And you do that in your 

20 capacity as supervisor, correct? 

21 MR. CAROLEI: Note my objection 

22 to the from. 

23 

24 

l_ .. I 25 

Q. 

A. 

MR. HARRINGTON: Withdrawn. 

Why do you maintain the blog? 

To communicate with residents. 

212-267-6868 
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PAUL FEINER 

Q. In what capacity do you 

maintain that blog? 

A. You know, as an elected 

official and supervisor. 

Q. And it's a means of 

communicating with constituencies, 

correct? 

MR. CAROLEI: Note my objection 

to the form. 

A. Right. 

Q. Do you recall there came a time 

in July '07 that you posted on your blog 

an entry with respect to an affidavit 

that was submitted by Mr. Troy to the 

zoning board of appeals regarding Dromore 

Road? 

A. I don't remember. 

Q. When you make postings on your 

blog do you try to be as truthful and 

accurate as possible? 

MR. CAROLEI: Just note my 

objection to the form of the question. 

A. You know, I basically, yes, I 

try being as truthful. You know, I don't 

212-267-6868 
VERITEXT REPORTING COMPANY 
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1 PAUL FEINER 

2 have somebody double check it for 

3 accuracy and sometimes I make, you know, 

4 mistakes. I just post what's on my mind 

5 at that time. 

6 Q. 

7 truthful? 

8 

9 

A. 

10 objection. 

11 Q. 

12 correct? 

13 A. 

14 

But your intention is to be 

Right. 

MR. CAROLE I : Just note my 

And we all make mistakes, 

Right. 

MR. CAROLEI: Just note my 

15 objection to the form of the question. 

16 These are all leading questions. 

17 Q. Let me show you what we 

18 pre.viously marked as Exhibit 22 and it is 

19 a July 13, 2007 blog entitled, 

20 "Extraordinary Secrecy, Favoritism, 

21 Violations of Open Meeting Law by Town 

22 Council" from yourself to GB list at 

23 CIT-e.NET, take a minute, please look at 

24 it and let me know if you recognize that 

as a document that you posted on the 

212-267-6868 
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1 PAUL FEINER 

2 Internet on your blog on or about that 

3 date? 

4 MR. CAROLEI: Read it. I think 

5 he's going to ask you some specific 

6 questions. 

7 Q. Yes, please do. I am going to 

8 ask you some questions. 

9 A. Okay. 

10 Q. Is that a true and accurate 

11 copy of a blog that you posted on July 

12 13, 2007 at approximately iO:25 a.m. from 

13 

14 

15 

16 

your website pfeiner@greenburghny.com? 

A. I assume it was. 

MR. CAROLEI: You don't have to 

make assumptions. You're being asked 

17 questions about what you know and what 

18 you don't know. 

19 A. I don't remember this. But 

20 Q. That was your e-mail site, 

21 correct? 

A. This was the e-mail. 

Q. And still is, isn't it? 

A. Right. 

22 

23 

24 

25 Q. And do you recall posting this 

212-267-6868 
VERITEXT REPORTING COMPANY 
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PAUL FEINER 

at some point? 

A. I don't really recall, you know 

this. But I see it says GB list. 

Q. Who drafted this document? 

A. You know, it's not my wording. 

So I don't really -- when I was reading 

-this I said, I wonder who helped write 

this because it's not my style of 

writing. I don't remember. I don't 

really know. I was just trying to think. 

Q. So you don't know who wrote it? 

A. No. 

Q. But it was posted with your 

authority? 

A. Right. 

Q. Do you recall the reason why 

this was posted by you on the website? 

A. I don't really recall. 

Q. Do you understand that one of 

the issues in this case is the zoning 

status of the Dromore Road property? 

A. Yes. 

Q. In this blog which we've marked 

as Exhibit 22, on the first page it says 

212-267-6868 
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1 PAUL FEINER 

2 in pertinent part, and if you could 

3 follow me, please, five lines down in the 

4 first paragraph: "The Town's zoning map 

5 shows this property to be a CA-l zone, 

6 which permits prescribed multi-family 

7 development" and I presume there should 

8 be a period? 

9 A. I see. 

10 Q. At the time you wrote that what 

11 zoning map were you referring to? 

12 A. I don't recall. 

13 Q. Well, the town maintains a 

14 formal zoning map, correct? 

15 

16 

A. 

Q. 

Yes. 

And it's referred to in the 

17 town code as the official zoning map, 

18 correct? 

19 MR. CAROLEr: Note my 

20 objection. If you know. 

21 A. I'm not sure. 

22 Q. And the zoning map reflected 

23 that the Dromore Road site was in the CA 

24 zone, correct? 

25 

212-267 -6868 

MR. CAROLEI: Note my 
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1 PAUL FEINER 

2 objection. He indicated he wasn't sure 

3 who drafted the document. 

4 A. I'm not really sure what zone 

5 it was. 

6 Q. You're not sure now or weren't 

7 sure then? 

8 A. Both. 

9 Q. As a standard practice when you 

10 posted blogs, what, if anything, did you 

11 do to ascertain the accuracy of the 

12 substance of the blog? 

13 A . You know, I would confer with, 

14 you know, people in, you know, the 

15 community, I would confer with town 

16 staff. 

17 Q • So it's fair to say you try to 

18 get it right, correct? 

19 MR. CAROLEI: Just note my 

20 objection to the form. Are you asking 

21 him specifically about this document? 

22 MR. HARRINGTON: In general, 

23 I'm talking about in general, his 

24 practice. 

25 Q. 

212-267-6868 

Your practice was to be 

VERITEXT REPORTING COMPANY 
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2 accurate? 

3 

4 

A. 

Q. 

PAUL FEINER 

Yes. 

And the purpose of your 

5 communications was to communicate 

6 accurate information to the public, 

7 correct? 

8 MR. CAROLEI: Note my objection 

9 to the form. 

10 MR. HARRINGTON: That's fine. 

11 MR. CAROLEI: I know but it's a 

12 leading question. 

13 MR. HARRINGTON: And he's an 

14 adversary. 

Q. Correct? 

A. Yes. 

15 

16 

17 MR. CAROLEI: I don't know what 

18 being an adversary means. 

19 MR. HARRINGTON: He is the 

20 supervisor of the party we're suing. 

MR. CAROLEI: Okay. 21 

22 MR. HARRINGTON: Your objection 

23 is noted to the extent I ask leading 

24 questions. 

25 Q. 

212-267-6868 

Now, even though you may not 

VERlTEXT REPORTING COMPANY 
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1 PAUL FEINER 

2 recall whether or not at the time the 

3 zoning map indicated it was in the CA 

4 zone do you have any reason to believe 

5 that that document was inaccurate with 

6 respect to the zoning status of the 

7 property as reflected by the zoning map? 

8 A. You know, I don't really know. 

9 Because 

10 MR. CAROLEI: Okay. You 

11 answered his question. 

MR. HARRINGTON: Objection. 12 

13 Q. You can complete your answer to 

14 the extent 

15 A. You know, I don't recall 

16 writing this and I don't recall the 

17 amount of, you know, double checking that 

18 took place at the time I posted this. 

1'9 Q. Did you review any documents in 

20 preparation for this deposition? 

21 

22 

23 

24 

25 

A. No. 

Q. Not a single document? 

A. I didn't review any documents. 

Q. Did you discuss this deposition 

with anyone other than Mr. Carolei? 

212-267-6868 
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1 PAUL FEINER 

2 A. No. 

3 Q. How many times did you meet 

4 with Mr. Carolei? 

5 

6 

7 

8 

9 

10 

Q. 

A. 

Q. 

A. 

11 objection. 

12 

13 

14 

A. 

minutes. 

Q. 

MR. CAROLEI: Objection. 

You can answer the question. 

Yesterday and 

For how long? 

About an hour. 

MR. CAROLEI: Note my 

And today for about ten 

Other than that hour and ten 

15 minutes you haven't spoken to anyone else 

16 with respect to this deposition? 

17 

18 

A. 

Q. 

No. 

And you haven't reviewed a 

19 single document? 

20 A. I haven't looked at one 

21 document. 

22 Q. Now, take a moment and compare 

23 Exhibit 47, which is the Troy affidavit, 

24 to Exhibit 22, which is your blog, 

25 Exhibit 22, referring to the Troy 

212-267-6868 
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1 PAUL FEINER 

2 affidavit which we've marked as Exhibit 

3 47. 

4 A. I'm sorry. What page do you 

5 want me to me look at? 

6 Q. Well, let's start at paragraph 

7 four, if you look at the blog, forgive me 

8 for standing up, it references paragraph 

9 four on Exhibit 22, the first page, do 

10 you see that? 

11 

12 

A. 

Q. 

Yes. 

Go to paragraph 41 of the 

13 affidavit of Mr. Troy. 

14 

15 

A. 

Q. 

Yes. 

Now, if you look at paragraph 

16 41 in Exhibit 47 and then refer to 

17 Exhibit 22 that references paragraph 21, 

18 it quotes, does it not, beginning with 

19 the language appearing on page 16 of the 

20 Troy affidavit: "Prior to the meeting 

21 Councilman Bass directed what we could 

22 not have our attorney, Mark Weingarten, 

23 attend this meeting nor could we inform 

24 him that the meeting would take place." 

25 And then tracts the language of 

212-267-6868 
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1 PAUL FEINER 

2 the balance of paragraph 41? 

3 MR. CAROLEI: Just note my 

4 objection. The documents speak for 

5 themselves. 

6 MR. HARRINGTON: Okay. Can we 

7 stipulate to that? 

8 MR. CAROLEI: I'm not 

9 stipulating to anything. I'm just noting 

10 my objection. 

11 MR. HARRINGTON: Because I 

12 agree with you. 

13 Q. This would appear to tract the 

14 language, quote it? 

15 A. It appears. I haven't looked 

16 at every single word. 

17 Q. Who other than yourself would 

18 have had access to your website to 

19 generate this document at this point in 

20 time in July of '07? 

21 A. Who other than myself would 

22 have access to? 

23 Q. To your website to generate 

24 Exhibit 22. 

25 A. 

212-267 -6868 

You mean who could submit 
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PAUL FEINER 

something to the town website? 

Q. Yes, in your name other than 

yourself. 

A. If it was in my name it would 

probably be me. 

Q. Now, because we only have three 

hours today and you have more important 

things to do than be at a deposition, you 

have to run the town. 

A. Yes. 

Q. I'm not going to ask you if the 

balance of these references to the 

paragraphs match the balance of the Troy 

affidavit, again, I think Mr. Carolei is 

right the documents speak for themselves. 

Let's move to page three of 

Exhibit 22, and three quarters of the way 

down the page you state what the document 

states, "what all this means is clear." 

Do you recall what you meant by 

that? 

A. You're asking me what all this 

means is clear? 

Q. Do you have any recollection as 

212-267-6868 
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1 PAUL FEINER 

2 you sit here today what that sentence, 

3 what all this means is clear, do you have 

4 any recollection as you sit here today 

5 what you were trying to communicate by 

6 that? We're going to get into the 

7 balance of this document. 

8 

9 

A. You know, I don't recall 

writing this. But just from reading 

10 this, you know, I was highlighting -- let 

11 me just see. You know, is it appropriate 

12 to interpret what I said if I don't 

13 

14 

15 

16 

remember writing it? 

Q. I'll tell you what, let me ask 

you questions about that. I don't want 

you to interpret anything. I want you to 

17 answer my questions as best you can based 

18 upon your personal knowledge. If you 

19 don't remember something please tell me 

20 you just don't remember, okay? 

21 

22 

A. 

Q. 

Okay. 

And I don't want you to guess 

23 and I don't want you to interpret? 

24 

25 

A. 

Q. 

212-267-6868 
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1 PAUL FEINER 

2 itself and below the final paragraph 

3 says: "First, as has become their 

4 standard operating proceeding, 

5 Councilpersons Bass and Sheehan operate 

6 in secret about matters in which the 

7 public has great interest." 

8 

9 

10 

A. 

Q. 

Do you see that? 

Yes. 

What did you mean by that? 

1 1 A. This is I'm just asking ybu, 

12 what I'm confused about is, I don't 

13 remember writing this. But when reading 

14 it I could answer based on, you know, 

15 what's in here. 

16 Q. Of course. Well, you have a 

17 recollection of what happened, this is 

18 going to refresh your recollection. 

19 MR. CAROLEI: If you're asking 

20 him if it does refreshes his recollection 

21 or you're telling him that it refreshes 

22 his recollection. 

23 These are some of the tricks 

24 that lawyers like to --

25 A. 

212-267-6868 

See, the problem that I have 
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1 PAUL FEINER 

2 is, I really 

3 MR. CAROLEI: There's no 

4 question pending. 

5 A. I really don't remember, you 

6 know, this incident. But from here, you 

7 know, I could interpret what 

8 Q. Mr. Feiner, I don't want you to 

9 guess, speculate, recreate history in 

10 your mind, if you don't remember these 

11 facts and have not seen this document 

12 A. I really don't remember. 

13 Q. What I have a right to do and 

14 I'm going to ask you to do is try to 

15 refresh your recollection based upon a 

16 document that you generated from your 

17 website. 

18 Based upon your review of the 

19 following sentence, does is refresh your 

20 recollection regarding your allegation 

21 that: "Councilpersons Bass and Sheehan 

22 operate in secret about matters in which 

23 the public has great interest." 

Does that refresh your 24 

25 recollection about what you were talking 
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2 about at the time? 

3 A. Yes. I remember that there was 

4' a meeting that I wasn't invited. That's 

5 all I remember. 

6 Q. And that was a meeting 

7 concerning the Dromore Road property, 

8 correct? 

9 A. Right. 

10 Q. The next sentence says, "The 

11 moratorium, which was really directed 

12 only at the Dromore Road property, would 

13 have very significant effect on the 

14 Central Avenue area." 

15 Does that refresh your 

16 recollection that the town was 

17 considering the enactment of a moratorium 

18 with respect to the Central Avenue 

19 district area? 

20 A. We were talking about a 

21 moratorium. 

22 Q. Does the sentences that we just 

23 read refresh your recollection that a 

24 moratorium, "was really directed only at 

25 the Dromore Road property"? 
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A. You know, my recollection is 

that it was not directed only at Dromore 

Road but was for the whole Central Avenue 

corridor. 

Q. Do you have any recollection 

then why your document says here: "The 

moratorium, which was really directed 

only at the Dromore Road property, would 

have very significant effect on the 

Central Avenue district"? 

A. I don't recall really. 

Q. Now, I know you say you don't 

recall reading Mr. Troy's affidavit but 

having seen it today does it refresh your 

recollection that there came a point that 

you received a copy of an affidavit 

generated by Mr. Troy that was submitted 

to the zoning board of appeals that 

alerted you to the fact about this secret 

meeting? 

A. I don't really remember 

receiving, you know, the affidavit or --

and definitely I don't remember reading 

it. 
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Does reviewing Exhibit 22 which 

3 refers to the affidavit refresh your 

4 recollection that you must have read it? 

5 MR. CAROLEI: Just note my 

6 objection to the form. 

7 A. I don't know if I it was 

8 really pertaining to the zoning board 

9 rather than the town board. So I don't 

10 reall y remember, you know.· You know, I 

11 don't remember reading it to be honest. 

12 

13 

Q. Well, let's go to page four of 

Exhibit 22, last sentence, bottom of the 

14 

15 

16 

page it says: "I urge you to read the 

entire affidavit. You will be shocked 

and angry. And should show both your 

17 shock and anger to the four 

18 Councilpersons." 

19 Does that refresh your 

20 recollection that you read Mr. Troy's 

21 affidavit? 

A. I don't remember reading the 

affidavit. You know, if I said I read it 

I mean, this is couple of years you 

22 

23 

24 

25 know, a number of years ago. You know, 
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But I 

3 don't remember. 

4 Q. You do~'t remember? But if you 

5 said in an e-mail to the pubic that you 

6 read it and encouraged them to read it 

7 you would have read it, correct? 

8 MR. CAROLEI: Just note my 

9 objection~ You would have read it? I 

10 don't know if that's a proper question. 

11 Q. You can answer. 

12 MR. CAROLEI: You already asked 

13 him if he remembered reading it and he 

14 says he doesn't. 

15 MR. HARRINGTON: I have a right 

16 to try to refresh his recollection. 

17 

18 

19 

20 

21 

22 

23 

A. I don't really -- you know, it 

doesn't really stand out, you know, as 

something that I remember reading. But 

again, you know, based on what I'm 

saying, I'm not saying I didn't read it 

because I just don't remember it. 

Q. And in preparation of this 

24 deposition you didn't look at anything? 

25 A. 

212-267-6868 
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Q. Have you ever looked at any 

documents with respect to the pending 

lawsuit? 

A. No. I really haven't spent any 

in fact, that was my concern. I 

really have spent very little time on 

this whole case. My guess is probably 

under an hour in my whole career. You 

know, practically nothing. 

Q. What's the appropriate term in 

the Town of Greenburgh, is it town board 

or town council? 

A. Town board. 

Q. Based upon you experience as 

the supervisor and serving with 

Councilpersons Bass and Sheehan did you 

ever form an opinion that they did 

operate in secret about matters in which 

the public has great interest? 

MR. CAROLEI: I don't think 

he's asking about a document. I think 

he's ask you a question generally. 

A. You know, I really to be 

honest I don't really you know, I 
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2 could interpret what I said over here but 

3 I'm not really I don't really 

4 remember, you know, most of this. I 

5 mean, this was to me, like, a very minor 

6 you know, compa red to, 1 i ke, 

7 everything I'm doing this was sort of 

8 like a very minor case, a minor part of 

9 history of my tenure as town supervisor. 

10 So I don't really remember, you know, the 

11 controversies and I mean, this is like 

12 one of, you know, thousands probably. 

13 

14 

You know, again, from here 
,-

MR. CAROLEI: He's asking -you a 

15 specific question. 

16 Q. The specific question is, based 

17 upon your experience with Councilpersons 

18 Bass and Sheehan over the period of time 

19 that you served together with them on the 

20 town board did you feel that they 

21 operated in secret about matters in which 

22 the public had great interest? . 

23 

24 

25 

A. Sometimes, yes, sometimes, no. 

Q. And was the Dromore Road 

development one of them in which they did 
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operate in secret based on your 

experience? 

A. Well, they had meetings without 

my presence so it wasn't open. 

Q. Did you think it was 

appropriate to have meetings without your 

present? 

MR. CAROLEI: Just note my 

objection to what he thinks. 

Q. Based upon your experience as a 

supervisor and an elected official in the 

State of New York did you think it was 

appropriate for them to meet about 

Dromore Road without you? 

MR. CAROLEI: Just note my 

objection. 

Q. You can answer. 

A. They can meet with anybody they 

want. You know, they're independent 

elected officials. They don't report to 

me. And they don't have authority to act 

on behalf of the town when they're 

meeting. 

Q. Let's look at page four of 
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2 Exhibit 22, it says, first paragraph: 

3 "Second, instead of having public 

4 discussion, the discussions were limited 

5 to Bass, Sheehan and Bob Bernstein and 

6 Michelle McNally. The latter two are not 

7 elected officials. It has been noticed 

8 for some time Bernstein and McNally 

9 effectively run the Town Council, but 

10 this is the first time that this has been 

11 documented." 

Do you recall writing that? 12 

13 A. Again, it's not my words so I 

14 don't, you know -- you know, if it was 

15 posted it was posted under my name. But 

16 it it's not my style of writing. 

17 Q. Based upon your experience did 

18 Bernstein and McNally effectively run the 

19 town council for some time? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

24 position? 

25 A. 

212-267-6868 

No. Definitely not. 

Is it Bob Bernstein? 

Yes. 

In 2007 did he have an elected 

He, you know, I think was the 
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head of the civic association. 

MR. CAROLEr: You have to 

listen to his question. 

Q. Did he hold an elected position 

with the town? 

A. No. 

Q. Was he running for public 

office in the town? 

A. No. 

Q. What, if anything, was his role 

in local civic affairs? 

A. A politic gadfly. 

Q. With respect to issues 

involving Edgemont? 

A. Yes. 

Q. And Miss McNally, did she hold 

any elected position within the town? 

A. No. 

Q. Was she an advocate for any 

particular civic organization within the 

town? 

A. The same. 

Q. Edgemont? 

A. Right. 
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2 Q. Was he also an advocate for the 

3 school district, the Edgemont School 

4 District? 

5 A. I think she was on the school 

6 board at the time. 

7 Q. Now, go on to the next 

8 paragraph, it says: "Third, at the 

9 February 3 meeting, all four 

10 Councilpersons attended. This was a 

11 blatant violation of the open meeting 

12 law." 

13 Do you recall making that 

14 allegation? 

15 A. Just from this document I don't 

16 recall, you know, the facts of that. 

17 Q. Does this document refresh your 

18 recollection that you made the allegation 

19 at the time in 2007? 

20 

21 

A. You know, I just assume that I 

I'm just reading this. There's no 

22 reason for me to assume that I didn't 

23 write this. 

24 

25 

Q. 

A. 

212-267-6868 

But I want you to --

That, I didn't post it. 
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2 don't remember the --

3 Q. But today what I want you to do 

4 even though you haven't looked at a 

5 document and you've spent only an hour 

6 and ten minutes in the last however many 

7 years, focusing on this, I'm going to try 

8 to refresh your recollection. 

9 

10 

A. 

Q. 

Right. 

And if you don't remember 

11 that's okay. 

12 A. Okay. 

13 Q. But that's what I'm going to 

14 try to today, okay? 

15 Reading this document does it 

16 refresh your recollection that you made 

17 the allegation in your blog and believed 

18 the allegation that they had violated 

19 open meeting law? 

20 MR. CAROLE I : Note my objection 

21 to the form of the question. 

A. I just don't really remember, 

you know, the you know, I don't really 

remember this. You know, I just I 

22 

23 

24 

25 remember I mean, just from hearing I'm 
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2 just assuming that 

3 MR. CAROLEI: He doesn't want 

4 you to do that. He's asking a specific 

5 question. 

6 A. I don't remember really. 

7 Q. Do you recall filing a 

8 complaint with the state committee on 

9 open government accusing Messrs. Bass and 

10 Sheehan of violating the opens meeting 

11 law? 

12 A. No. 

13 Q. You don't? 

A. I don't remember. 14 

15 Q. So you have no recollection of 

16 whether or not an agency rendered an 

17 opinion? 

18 

19 

A. 

Q. 

No, I don't. 

Do you recall at the time 

20 making the allegation or statement, in 

21 the statement that you thought 

22 depositions in this lawsuit would provide 

23 additional proof with respect to whether 

24 or not there were violations of the opens 

25 meeting law? 
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A. Could you ask that again? 

MR. HARRINGTON: Could you read 

it back, please. 

[The requested portion of the 

record was read.] 

A. I don't recall. 

MR. HARRINGTON: Let me show 

you, I'll ask the reporter to mark as 

Exhibit 48, a copy of an article from the 

Scarsdale Inquirer dated November 2, 

2007, entitled, "Committee makes no 

finding on 'secret' meetings." 

(The document was hereby marked 

as Plaintiff's Exhibit 48 for 

identification, as of this date. 

Q. Before you read that, I'm going 

to want you to read it. 

Were you familiar in 2007 with 

a local newspaper known as the Scarsdale 

Inquirer? 

A. Yes. 

Q. And did you from time to time 

in your capacity as the supervisor of the 

town speak to the Scarsdale Inquirer? 
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2 A. Yes. 

3 Q. Do you recall reading this 

4 article in or about November of 2007? 

5 A. I don't recall. 

6 Q .. Let me try to refresh your 

7 recollection, do you know who Susan F. 

8 Wolfert is? 

9 A. Yes. 

10 Q. Is Susan still with the 

11 newspaper? 

12 

13 

A. 

Q. 

Yes. 

Is Susan Wolfert based upon 

14 your experience in being interviewed by 

15 her typically accurate with respect to 

16 her quotations of you? 

17 MR. CAROLEI: Just note my 

18 objection. 

19 A. We've had a lot of 

20 disagreements because I actually did not 

21 replace her -- did not reappoint her to 

22 the library board. 

23 

24 

25 

Q. When did you not reappoint her? 

A. I'm not I don't remember. 

It was in the you know, it was a 
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number of years ago. I'm not sure if it 

was before or after this article. But we 

had a number of a lot of feuds over 

the -- over the libr I was opposed 

she was the vice chair of the library and 

they wanted to expand the 20.million 

dollars and I thought it was too 

expensive. So I was feuding with her at 

the time this article was writ I was 

feuding with her in 

Q. At some point? 

A. Yes. For many years. 

Q. Let's look at this article. I 

understand that you just testified you 

don't remember seeing it and I'm going to 

try to refresh your recollection now. 

Does this refresh your 

recollection that you filed the complaint 

within the New York State Committee on 

Open Government with respect to the 

alleged secret meeting that Messrs. 

Sheehan and Bass and others had with the 

Troys? 

A. You know, I don't recall filing 
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2 it. But based on this article there's no 

3 reason why I would deny having written 

4 them. 

5 MR. CAROLE I : Did you 

6 THE WITNESS: I don't remember 

7 the incident. 

8 MR. CAROLEI: I just want to 

9 make sure because the attorney's asking 

10 questions about the article that you've 

11 read the article. I don't know if you 

12 have or haven't or if you need to. 

13 Q. Let's go down to the third 

14 column, the last two paragraphs: "In 

15 response to the state committee's 

16 findings about the open meetings laws, 

17 

18 

Feiner told the Inquirer: 

have all the facts yet. 

'They don't 

They're just 

19 basing it on an affidavit.'" 

20 

21 A. 

Do you recall saying that? 

I don't recall this incident 

22 of, you know, filing the complaint with 

23 the open government. 

24 MR. CAROLEI: That's not what 

(~ ... i 25 he's asking. 
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A. No, I don't. 

Q. You don't recall saying that? 

A. No. 

Q. The paragraph says: "When 

asked if he regretted charging the 

council members with open meeting law 

violations in light of the lack of 

finding by the committee, Feiner said, 

'No, I still believe the intent was to 

have a meeting and exclude me and others 

from observing and participating in an 

important matter. I think it was a 

blatant violation of the open meetings 

law.'n 

Do you recall saying that? 

A. I don't recall saying it. But 

that sounds like my words. 

Q. Do you have any reason to 

believe that Miss Wolfert would get that 

quote wrong? 

MR. CAROLEI: Just note my 

objection. 

A. No. 

Q. If you go to the next paragraph 
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it says: "Feiner also told the Inquirer 

he believed Troy would sue the town in 

light of zoning board's recent decision 

and the truth about the secret meetings 

would come out in depositions in 

connection with that litigation." 

Do you see that? Do you recall 

saying that? 

A. No. 

Q. Do you have any reason to 

believe you didn't say it? 

A. I don't really remember saying 

anything about a lawsuit. 

Q. Do you have any reason to 

believe that Miss Wolfert would quote you 

inaccurately? 

MR. CAROLEI: Just note my 

objection. 

A. Well, she has quoted me 

inaccurately in the past. So I don't 

know. 

Q. Do you have any reason to 

believe that she did it in this case? 

A. I don't really remember this 
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2 particular incident. 

3 Q. When she has misquoted you in 

4 the past have you responded in writing to 

5 the newspaper or via blog? 

6 A. It happens so often I just 

7 ignore it. 

8 Q. Now, did there came a time that 

9 you wrote an op-ed piece about this? 

10 A. I don't recall. If you show it 

11 to me. 

12 

13 

MR. HARRINGTON: Why don't we 

mark as Exhibit 49 a newspaper article, 

14 two op-ed pieces one by Steve Bass, one 

15 by Mr. Sheehan in' the Journal News. I 

16 don't have a date but I'll provide it. 

17 It's entitled, "Officials offer opposing 

18 views on Greenburgh's ethics code 

19 changes." 

20 (The document was hereby marked 

21 as Plaintiff's Exhibit 49 for 

22 identification, as of this date. 

23 Q. Before we get to that document 

24 do you recall that you went on the radio 

25 and spoke about the issue regarding the 
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2 alleged illegal secret meetings Mr. 

3 Sheehan and Bass had with the Troys 

4 regarding the Dromore Road project? 

5 A. Do you know which radio 

6 station? 

7 Q. Any radio station. I don't. 

8 Do you recall going on any 

9 radio station in North America? 

10 A. I go on radio stations but I 

11 don't remember this corning up. 

12 Q. Do you recall having discussed 

13 it at the town board in the context of 

14 the ethics law? 

15 

16 

17 

A. 

Q. 

A. 

I don't remember that. 

What do you remember? 

I remember discussing the 

18 ethics laws obviously. 

19 Q. Are videos maintained of the 

20 town board meetings? 

21 A. Yes. 

22 Q. How long are those videos 

23 maintained for? 

24 

25 

A. You know, I believe the town 

clerk saves them all. 
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Q. All of them? 

A. I think so. I'm not sure 

though. 

Q. Do you recall at a town board 

meeting discussing the alleged illegal 

meeting violation of the opens meetings 

law engaged in by Mr. Sheehan and Bass 

and others? 

A. I don't really recall the 

public discussions on this. 

Q. At this time in 2007 you were 

involved in an election year, correct? 

A. Right. 

Q. That was the election where the 

democratic party had actually endorsed 

another candidate, correct? 

A. Yes. 

Q. Who was that candidate? 

A. Susanne Berger. 

Q. And you primaried Miss Berger, 

correct? 

A. Yes. 

Q. And you prevailed in the 

primary? 
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A. Yes. 

Q. And then you won the general 

election in November of '07? 

A. Yes. 

Q. Do you recall that Mr. Bass was 

part of, for lack of a better, the other 

slate of candidates? 

A. Yes. 

Q. And you were running against 

Mr. Bass at the time? 

A. Right. 

Q. And at the time you were not 

political allies? 

A. Exactly. 

Q. Turning to Exhibit 49, 

obviously I want you to focus on the 

right side, there's an article under your 

name, Paul Feiner, and the op-ed piece 

ends with: "The writer is Greenburgh 

Town Supervisor." 

First of all, why don't you 

take a look at this, just peruse it and 

tell me when you're done and I will ask 

you a couple of questions. 
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3 

4 

A. 

Q. 

A. 

PAUL FEINER 

Okay. 

Do you recall writing that? 

I don't recall writing it. I 

5 see that my byline is on it. There's no 

6 reason to deny that I wrote it. 

7 Q. First paragraph says: "I agree 

8 with much of the Tuesday editorial 'How 

9 to chill speech,' about the ethics law 

10 proposed by the town council. Your 

11. editorial also commented on an e-mail I 

12 distributed titled, 'Extraordinary 

13 Secrecy, Favoritism, Violation of Open 

14 Meetings Law by the Town Council.'" 

15 Does that refresh your 

16 recollection that you in fact sent out 

17 what we previously marked as Exhibit 22? 

18 And I'm going to show it to you just so 

19 there's no confusion. Does that refresh 

20 your recollection? 

21 

22 

A. You know, again, I have no 

reason to deny having sent this out. 

23 just don't really remember sending it 

I 

24 

25 

out. It doesn't seem really the style of 

my writing. 
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know, I -- you know, I believe that if it 

came from paulpfeinergreenburghny.com 

that it must corne from me rather than 

somebody. So I don't think anybody else 

sent it out. 

Q. And that e-mail is entitled 

"Extraordinary, Secrecy, Violations of 

Open Meeting Law," correct?' 

A. Right. 

Q. You go on to say in Exhibit 49, 

the next sentence: "It happens that my 

disclose of the events described in that 

e-mail was among the most important 

disclosures that I have made, and it has 

received the most significant public 

outpour." 

Do you recall saying that? 

A. Actually, this might have also 

been written by somebody else. That's 

not my style of writing also. But, 

again, it's under my byline. So I 

approved it. 

Q. Did you believe that the 

disclosure of your e-mail, Exhibit 22, 
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PAUL FEINER 

was in fact one of the most important 

disclosures that you had made as an 

public official? 

A. You know, in my life I would 

say probably not. I don't think this was 

the most impor --

Q. As-of 2007? 

A. I don't really remember. You 

know, I don't really remember, you know, 

writing that sentence. 

Q. If you didn't write it who 

would have? 

A. I'm trying to think. You know, 

there might have been people who were 

advising me, you know, I might have 

talked to people. You know, I don't 

really remember. I'm just trying to 

figure out ~- you know, I just have to 

sort of jog my memory. I just don't know 

whose style of writing this -- this or, 

you know, tha t. 

MR. CAROLEI: When you say this 

you're referring to Exhibit 22 and that 

being Plaintiff's Exhibit 49? 
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1 

2 

3 Q. 

PAUL FEINER 

THE WITNESS: Yes. 

In any event they were both 

4 sent out with your authority? 

5 A. Yes. 

6 Q. You've been supervisor since 

7 1991, correct? 

8 A. Yes. 

9 Q. And before that you served on 

10 the county board of legislators? 

1 1 A. For eight years. 

Q • So you've been in public 12 

13 

14 

15 

service for almost 30 years? 

A. Yes. 

Q. In your approximate 20 years 

16 with the town as supervisor have you had 

17 an opportunity to read the town code? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

22 condo? 

23 A. 

24 years ago. 

I've read it, yes. 

And you own a home in town? 

A condo. 

When did you purchase that 

Shortly after I got married 15 

25 Q . Based upon your experience both 
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PAUL FEINER 

as a homeowner in town and as a public 

official in the period of 2004 to 2006 

how would a person who was looking to buy 

land in the Town of Greenburgh determine 

with certainty that the zoning status of 

a particular piece of property? 

A. Well, usually I tell them to go 

the building inspector and the 

commissioner of planning. 

Q. Do you recall if during that 

period of time there was actually a town 

code provision that dealt with the issue 

of determination of the zoning status of 

property and what controlled it? 

A. Yes. Documents that indicate 

property. 

Q. Do you recall that the town 

code during, again, this period of 2004 

and 2006 and through today provides that 

the official town zoning map controls the 

zoning of a piece of property? 

MR. CAROLE I : Note my 

objection. 

A. I'm not sure, you know, which 

212-267-6868 
VERITEXT REPORTING COMPANY 

www.veritext.com 516-608-2400 



(. 
Page 53 

1 PAUL FEINER 

2 document is the legal document that 

3 indicates what property is zoned for a 

4 map or a code. I'm not sure. 

5 Q. Now, you're an attorney, 

6 correct? 

7 A. I'm an attorney. But --

8 Q. You have a law degree? 

9 A. Yes, I'm admitted to the bar. 

10 But I haven't practiced in a long time. 

11 It's almost 30 years. 

12 MR. HARRINGTON: Off the 

13 record. 

14 [Discussi.on held off the 

15 record. 

16 Q. Let me show you what we marked 

17 as Plaintiff's Exhibit 1, I'll represent 

18 to you it's a copy of 285-7 of the town 

19 code of the Town of Greenburgh and ask 

20 you to you look at 285-7A and read it to 

21 yourself. 

22 MR. HARRINGTON: Why don't we 

23 take a five minute break. 

(A recess was taken. 24 

25 Q. Mr. Supervisor, have you had a 
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PAUL FEINER 

chance to look at what we marked as 

Plaintiff's Exhibit I? 

A. Yes. 

Q. And specifically section 35-7A 

of the town code, are you familiar with 

that section? 

A. No . 

Q. Let me read into the record the 

following: It's styled zoning map: "The 

boundaries of such districts and special 

building lines are hereby established as 

shown on the map entitled 'zoning map, 

Town of Greenburgh,' which map is annexed 

to and is hereby adopted and declared to 

be a part of this chapter and is here 

after referred to as the internal 'Zoning 

Map. ' Said zoning map may be amended in 

the same manner as any other part of this 

chapter. An official copy of said map, 

indicating the latest amendments shall be 

kept up to date in the office of the 

building inspector and in the office of 

the commissioner of community development 

and conservation for the use and benefit 
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PAUL FEINER 

of the public. Said Official zoning map 

shall be the final authority as to the 

current zoning classification of any land 

within the boundaries of the 

unincorporated Town of Greenburgh." 

Does that refresh your 

recollection that the town's official 

zoning map is the final authority as to 

the current zoning classification of any 

land under the town code? 

MR. CAROLEI: Just note my 

objection. It calls for a legal 

interpretation. 

MR. HARRINGTON: I'm asking 

this witness his understanding. 

Q. You can answer. 

A. You know, I would have to ask 

the town attorney really for that. 

Q. So you don't know? 

A. I don't know. 

Q. Based upon your 19 years of 

experience you don't know whether or not 

the zoning map is the final authority 

with respect to the zoning status of 
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PAUL FEINER 

property? 

MR. CAROLEI: Just note my 

objection. He answered he doesn't know. 

A. No. 

Q. You don't know? 

A. I don't know. 

Q. Are you familiar you Section 

264 of the town law? 

A. 264? 

Q. Ye s . 

A. You'd have to show it to me. 

Q. Okay. I'll do that. 

I'll show you Exhibit 24 which 

is a copy of section 264 of the town law. 

A. You know, I'm not really sure 

that --

MR. CAROLEI: Is there a 

question? 

MR. HARRINGTON: No. 

Q. If you just go to second page 

92, the last first full paragraph six 

lines down from the bottom it says: 

"Every town clerk shall maintain a 

separate file or filing cabinet for each 
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PAUL FEINER 

and every map adopted in connection with 

the zoning ordinance or amendment and 

shall file herein every such map 

hereafter adopted. Said file or file 

cabinet shall be available at any time 

during the regular business hours for 

public inspection." 

Do you have any familiarity 

with that provision of the law? 

A. No . 

Q. Do you have any familiarity at 

all with Section 264? 

A. No. 

Q. Do you know whether or not the 

town zoning maps were maintained by the 

town clerk? 

A. No. I'm not sure who maintains 

it. 

Q. To your knowledge while you've 

been supervisor has a copy of the town 

zoning map been maintained in the office 

of the building inspector and 

commissioner of community development and 

conservation? 
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1 PAUL FEINER 

2 A. I've seen which are the 

3 offices? Have seen 

4 Q. A copy in the offices of 

5 commissioner of community development and 

6 conservation and building inspector? 

7 A. Yes. 

8 Q. They post them on the wall, 

9 correct? 

10 A. Yes. I think they post it on 

11 the wall. I've seen zoning maps. 

12 

13 

14 

Q. So members of the public can go 

look at it, right? 

MR. CAROLEI: Note my 

15 objection. 

16 

17 

A. You know, I haven't paid 

attention to where the maps are. But, 

18 you know, I know that they have the maps. 

19 Q. Did there corne a time the town 

20 board became concerned with the record 

21 keeping of the town clerk and its 

22 accuracy and propriety? 

23 

24 

25 

A. 

Q. 

A. 

212-267 -6868 
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PAUL FEINER 

Q. You have no recollection that 

there came a time there was a concern 

that the record keeping by the town clerk 

was poor? 

A. I don't really remember. 

Q. Do you recall that the town 

board passed a resolution some time in 

2008 appointing an advisory committee 

with respect to the record keeping 

process? 

A. We have a, you know, new 

records management office, you know, at 

town hall, you know, where we file the 

records. You know, I know that they got 

a grant from the state to -- we put the 

records offices at the town hall. I'm 

not sure -- I know that the it was 

like easier access. That's my 

recollection. 

Q. Let me show you what we 

previously marked as Exhibit 20 and ask 

you if you've seen that before, it's a 

September 5, 2008 resolution of town 

board, the Town of Greenburgh's 
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A. 

Q. 

A. 

Q. 

PAUL FEINER 

Yes. 

Do you remember this? 

Yes. 

Can you tell me why this 

6 resolution was passed, the purpose of it? 

7 A. You know, we have a new town 

8 clerk and she wanted to modernize the 

9 records system and provide accurate 

10 archives and files and if department 

11 heads wanted to get documents it would 

12 make it easier, you know, figure out the 

13 most efficient way of accessing the 

14 records. 

15 Q. Prior to this was the town's 

16 record keeping process deficient in any 

17 way? 

18 A. People never complained to me. 

19 You know, we had some of the records at 

20 Westy's and, you know, buildings, other 

21 buildings out of town hall. 

22 Q • I'm referring specifically now 

23 to zoning maps, do you recall that one of 

24 the reasons that this resolution was 

25 passed was to modernize and more 
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PAUL FEINER 

efficiently store records relating to 

zoning maps? 

A. I don't recall discussions of 

zoning maps as part of this. 

Q. Do you recall that this 

resolution was passed because of the 

manner in which the town clerk had failed 

to maintain zoning records? 

A. I don't recall that was the 

reason, no. You know, I recall actually 

just conversations I think there were 

state funds that were available and we 

just wanted to take advantage of grant 

opportunities to have, you know, to have 

a first a class, you know, records 

systems at town hall. 

Q. So I just want to make sure, 

the resolution and program were enacted 

simply because of the availability of 

state funds? 

MR. CAROLEI: Just note my 

objection. 

A. My recollection is that we 

applied for the grant and, you know, did 
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PAUL FEINER 

this whole filing, this archive 

improvements because there was funds that 

were available to, you know, modernize 

and have an efficient operation at town 

hall. 

Q. Now, based upon your experience 

as the town supervisor what is the 

process by which the town adopts an 

official zoning map? 

A. You know, I don't really you 

know, I don't really know what the 

process is. 

I'm not allowed to ask David to 

refresh my recollection, right? 

Q. No, you're not. 

You've been supervisor since 

1991, right? 

A. Right. 

Q. So during that period of time 

series of official zoning maps have been 

amended and enacted, correct? 

A. I'm not sure if it's a series. 

I don't remember how many. 

Q. 

212-267-6868 
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PAUL FEINER 

A. I would say there's been at 

least one. 

Q. And that involved a public 

process, right? 

MR. CAROLEr: You don't have to 

make assumptions. If you don't know you 

have to tell the man you don't know. 

A. I'm sorry? 

Q. It involves a public process, 

correct? 

A. I'm not sure of the process 

that, you know, is used. I'm not sure 

what -- how the process works. I'm not 

sure really. Everything's public that we 

do. 

Q. Based upon my review of 

documents you generated is it fair to say 

that one of your basic philosophies as a 

public official is that you want the 

public to be aware of what's going on, 

correct? 

A. Yes. 

Q. You're a big fan and advocate 

of transparency in government? 
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PAUL FEINER 

MR. CAROLEI: Note my 

objection. 

A. Yes. 

Q. And with respect to the 

enactment of an official zoning map 

that's done in public, correct? 

MR. CAROLEI: Objection. He's 

already indicated he's not sure of the 

process. 

MR. HARRINGTON: I'm going to 

try to refresh his recollection. 

MR. CAROLEI: But you're not 

couching it in terms of refreshing his 

recollection. You're couching it in 

terms of telling him what goes on in the 

town. It's not a fair questions. 

MR. HARRINGTON: Yes, it is. 

Q. Let me try to refresh your 

recollection, yes or no answer, is the 

process of enacting an official zoning 

map for the town done in public? 

A. You know, I know that the code 

amendments are done at public meetings 

and there's public hearings and all that. 
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PAUL FEINER 

I don't really remember the public 

discuss you know, the processes that, 

you know, that evolve into finalizing a 

zoning map. I know at times, you know, 

I'm asked to sign the maps. You know, I 

think I've signed once or twice. But 

it's I don't really remember seeing it 

on agendas of the town board. But that 

doesn't mean that it's on agendas. r 

just don't it's not something that, 

you know, I put on my resume that there 

was a zoning map discussion. 

MR. CAROLEI: You have to try 

to answer his question. 

Q. Based upon your experience as 

the supervisor of the Town of Greenburgh 

the town zoning map is an important 

document, correct? 

MR. CAROLEI: Objection. 

A. You know, I really have done 

had so little dealings with the zoning. 

Because, you know, you have the zoning 

board that you know, maybe I've seen 

the -- I really haven't looked at the --
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PAUL FEINER 

you know, I don't look at the zoning maps 

frequently. You know, I just recall, you 

know, a while back signing a zoning map. 

But that's basically -- that's the extent 

of my involvement with, you know, zoning 

maps. We get so many different issues 

and so many different things to vote on 

that I don't even really recall if this 

goes before the town board, needs 

approval. 

Q. Let me try to focus you on the 

question. 

A. Yes. 

Q. Is the zoning map, according to 

the town code that we looked at a moment 

ago, the final authority with respect to 

the zoning status of property, correct? 

MR. CAROLEI: Just note my 

objection. 

A. I don't -- when you said the 

final status according --

Q. The final authority? 

A. You know, I would really want 

to just confer with the town attorney. 
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PAUL FEINER 

So you don't know? 

I don't know. 

As supervisor is it important 

5 based upon your experience as a landowner 

6 in the town being able to ascertain the 

7 zoning status of his or her property? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Ye s '. 

That's important, right? 

Yes. 

If the zoning map were the 

12 final authority then the zoning map would 

13 

14 

be an important document, correct? 

MR. CAROLEI: Just note my 

15 objection. 

16 A. Well, you know, I always tell 

17 people to go to the town attorney, you 

18 know, the commission of planning and the 

19 building inspector. I've never said to 

20 somebody look at the zoning map. You 

21 know, I've never referred any constituent 

22 to the zoning map. 

23 

24 

25 

Q. You never have? 

A. I have never since I've been 

town supervisor. 
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PAUL FEINER 

Q. Have you ever read the 

provision in the code that we just 

referenced? 

A. I don't recall. You know, I've 

looked at the code. But I've never 

focused on that. 

Q. So you've never focused on 

Exhibit 1 that we marked for 

identification? 

A. Right. I might have skimmed it 

but, you know, it's never been something 

that I really needed to refer to 

frequently at all. 

Q. Thank you. 

Now, I want to focus you back 

in time in the 2006 period when you met 

with the Troys for the first and only 

time? 

A. Right. 

Q. And you met with respect to 

Dromore Road, correct? 

A. Yes. 

Q. What was your understanding of 

what the Troys were proposing to develop 
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PAUL FEINER 

on that piece of property? 

A. Originally it was multi-family 

housing. 

Q. What was your understanding at 

the time of your meeting with them of the 

zoning status of the property? 

A. You know, I don't really recall 

the status at that time. I do recall the 

meeting we had. 

Q. Well, tell me everything you 

recall about the meeting that you had? 

A. Well, you know, I remember 

trying to bring all the parties together, 

you know, to discuss, you know, what they 

would like to do, you know, on the land. 

You know, I remember there were people 

from the nature center at the meeting 

and, you know, the goal was to see if we 

could have worked out an acceptable, you 

know, an acceptable proposal that, you 

know, the developers, the land owners 

would be comfortable with and the people 

in the community would buy into. 

Q. And this property was located 
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PAUL FEINER 

immediately adjacent to the nature 

center, correct? 

A. Ye s. 

Q. And the nature center wanted to 

see some or all of the Dromore Road site 

preserved, correct? 

MR. CAROLE I : Just Note my 

objection. He's not here on behalf of 

the nature center. 

A. Should I answer? 

Q. Yes, please do. 

A. Originally the executive 

director wanted it preserved but there 

was the members of the board'of the 

nature center, you know, some of the 

board members were -- and they're the 

policy board not the executive director, 

they had -- you know, I think they were 

more receptive to compromises. And 

that's why I thought this meeting was 

important. 

Q. How did the meeting go in your 

mind? 

A. You know, I remember the Troys 
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PAUL FEINER 

came up with suggestions, you know, and I 

thought we were making progress. I 

thought there was good give and take. 

Q. Based upon your experience did 

you think the Troys were acting in good 

faith? 

A. I thought they were acting in 

good faith. 

Q. And at the time that you had 

the meeting even though you didn't look 

at the zoning map everyone believed that 

the Dromore Road site was located in. the 

CA zone, correct? 

MR. CAROLEI: Just note my 

objection. I don't know if he can answer 

for everyone. 

A. I don't know. 

Q. Did you believe that the Troys 

had the right to develop multi-family 

housing on the Dromore Road site under 

the zoning map? 

A. I don't really recall, you 

know, recall what the zoning was. 

Q. 

212-267-6868 
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PAUL FEINER 

writing blogs indicating that the 

property was located in the CA zone? 

A. I don't recall, you know, what 

the CA zone I don't recall focusing on 

the specific zone. You know, if I wrote 

it, you know. 

Q. Do you recall at the time the 

Dromore Road property was zoned for 

multi-family housing among other things? 

A. I don't really recall what it 

was zoned for. I know that they wanted 

to put multi-family housing and then they 

came up with another proposal at the 

meeting. I think it was eight or ten 

homes that they were interested in 

building. 

MR. HARRINGTON: Let me show 

what we marked Exhibit 37 for 

identification. 

(The document was hereby marked 

as Plaintiff's Exhibit 37 for 

identification, as of this date. 

Q. Exhibit 37 is a December 14, 

2006 blog which 
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PAUL FEINER 

MR. CAROLEI: Have you read it? 

THE WITNESS: Yes, I've read 

appears to have been 

authored by you styled: "An Opportunity 

to Save Open Space in Edgemont and Help 

the Nature Center." 

Is this a true and accurate 

copy of a blog that you transmitted? 

A. That's in my style of writing. 

Q. SO the answer is yes? 

A. Yes. 

Q. SO you sent this? 

A. Yes. 

Q. First paragraph says: " I hav'e 

been contacted by members of the Board of 

the Nature Center about a former single 

dwelling residence property at 1 Dromore 

Road which the nature center would like 

to see acquired by the town as open 

space." 

And that's a fair summary of 

the nature center's position at that 

time, correct? 
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1 

2 

3 objection. 

4 A. 

PAUL FEINER 

MR. CAROLE I : Note my 

It wasn't the entire board. 

5 was, I think, maybe one member of the 

6 board and the head of Greenburgh Nature 

7 Center, the executive director. 

8 Q. Going to the third paragraph, 

It 

9 the last sentence you say: "The property 

10. is included in the Central Avenue mixed 

11 used zoning area." 

12 Does that refresh your 

13 recollection that you knew the zoning of 

14 the property at the time? 

15 

16 

A. You know, I 

MR. CAROLEr: He's asking a 

17 specific question if this refreshes your 

1~ recollection. 

19 A. I knew that it could be used 

20 for residential and commercial. 

21 Q. Based upon your discussions 

22 with the nature center did they share 

23 that same belief? 

24 

25 

A. 

Q. 

212-267-6868 
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with representatives from the school 

district did they have that same belief? 

A. I don't remember having 

conversations with the school district. 

Q. Why did some people within the 

nature center want to acquire the Dromore 

Road site for open space? 

A. You know, they had some 

concerns about, you know, the affect 

development would have on wildlife and 

the environment. 

MR. HARRINGTON: Let's look at 

and mark Exhibit 38 which is a ten page 

document it begins with a blog from 

Supervisor Feiner and then there's an 

e-mail chain that styled: "Response to 

Bloggers-Edgemont May Get More Open 

Space," it's dated December 14, 2006. 

(The document was hereby marked 

as Plaintiff's Exhibit 38 for 

identification, as of this date. 

Q. Supervisor, do you recognize 

that document as a blog you transmitted 

on or about December 14, 2006 on the Town 
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2 of Greenburgh website? 

3 A. Yes. 

4 Q. And it's followed by a series 

5 of what I would gather is an e-mail 

6 exchange between you and other people? 

7 A. Right. 

8 Q. And is this something that you 

9 recall writing? 

10 A. Yes. 

11 Q. And it's a true and accurate 

12 copy of what you wrote? 

A. Yes. 13 

14 

15 

Q. In there, the second paragraph 

first page you say: "It's important to 

16 preserve the 3 parcels, totaling 2.34 

17 acres, as open space." 

18 

19 

Did you feel that at the time? 

A. You know, I felt that, you 

20 know, if we could make that happen it 

21 would be positive. 

22 Q. And if you go down to the last 

23 sentence of that paragraph it states: 

24 will be reaching out to Edgemont civic 

25 leaders, the school district and the 

212-267-6868 
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Westchester Land Trust - as well as other 

public officials so we can preserve this 

precise parcel of land." 

Do you see that? 

A. Yes. 

Q. And did you reach out to any of 

the Edgemont civic leaders? 

A. Yes. 

Q. Who were they? 

A. I think I sent letters to the 

entire you know, the presence of the 

civic association. 

Q. Previously you mentioned that 

Y9u hadn't discussed this with the school 

district, but does this refresh your 

recollection that you reached out to 

school district representatives? 

A. You know, I don't remembering 

having any conversations with any school 

district. It is possible that I sent a 

letter to the school, you know, just 

saying, you know, I'm interested. 

Q. Who from the Westchester Land 

Trust did you contact? 
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A. I think the head of the land 

trust. But I don't really remember. I'm 

not sure. I don't remember who was the 

head at that time. Maybe Paul Galay. 

I'm not sure. 

Q. Do you recall speaking with any 

other public officials? 

A. Perhaps the town board. Maybe 

Tom Abinanti actually I think I contacted 

him. 

Q. If you go to the second 

paragraph of this e-mail you say: "A 

house on this property has been 

demolished - the property is included in 

the Central Avenue mixed use zoning 

area." 

Again, that's consistent now 

with your recollection of the zoning 

status of the property? 

A. R~ght. 

MR. CAROLEI: Just note my 

objection. 

Q. Now, if you go to the next 

page, page two of this e-mail chain 
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2 there's an entry dated December 14, 2006 

3 at 3:52 p.m. in the afternoon, do you see 

4 that, it's the second full paragraph on 

5 the document? 

6 

7 

A. 

Q. 

8 authored? 

9 A. 

Right. 

Is that something that you 

Yes. 

10 Q. The last sentence says: "This 

11 parcel of open space deserves to be 

12 preserved, not because it's in Edgemont 

13 -- but because it is important to save 

14 land that, if developed, would have a 

15 negative impact on the nature center." 

16 Does that refresh your 

17 recollection that that was your belief at 

18 the time? 

19 MR. CAROLEI: His belief or his 

20 feeling? 

21 MR. HARRINGTON: Feeling 

22 A. You know, it was my feeling at 

23 that time when I wrote it. 

24 

25 

Q. 

212-267-6868 
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VERITEXT REPORTING COMPANY 
www.veritext.com 516-608-2400 



, . 

( 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
( 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 80 

PAUL FEINER 

objection. 

A. There was very little support 

in the community to making it a park. It 

really had no leg. So it had no --

there's no I'd say very little 

support. So the park land option sort of 

died pretty quickly. 

Q. My understanding was, this 

wasn't going to be a park it was just 

going to be open space? 

A. Well, that's right, open 

space is a park. 

Q. As opposed to --

A. Right. "But my suggestion was 

sort of like rejected by almost everybody 

in the town government and even the civic 

associations, you know, they did not 

think it was a practical idea and people 

also thought it was too expensive. 

Q. So when they rejected your 

proposal what was their alternative 

MR. CAROLEI: Note my 

objection. 

Q. as it related to the Troys' 
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2 ability to development the site? 

3 A. You know, after -- I basically 

4 then, you know, was not that involved in 

5 the, you know, in the process after I 

6 came up with my suggestion. That was 

7 basically the -- pretty much the extent 

8 of my involvement in this whole 

9 application and I really haven't spent 

10 that much time on it. 

11 Q. Since you've been supervisor 

12 there's come a point where you publicly 

13 published your goals for a particular 

14 year, correct? 

15 A. Right. 

16 Q. And in 2007 this was one of 

17 your goals, correct, to preserve this 

18 land as open space? 

19 A. Right. 

20 Q. Let me show you Exhibit 25 

21 which we've marked previously, is that a 

22 true and accurate copy of the goals for 

23 2007 that you posted on the Town of 

24 Greenberg website? 

25 A. Yes. 
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Q. And if you look at number 6 it 

states: "Initiate effort to protect 

nature center from possible development 

1 Dromore Road. Obtain appraisal of 

property, reach out to 

state/county/private individuals for 

assistance in obtaining property." 

A. Right. 

Q. And you're saying that 

ultimately your proposal had no legs and 

no public support? 

A. Right. I wouldn't say no 

public support. Inadequate public 

support. 

Q. Now, if you go back to Exhibit 

38, you go to page nine, who is Mr. 

Lawyer, L-A-W-Y-E-R? 

A. He was the executive director 

of the Greenburgh Nature Center. 

Q. What was his position, if any, 

with respect to the proposed development 

by the Troys of residential multi-family 

housing on Dromore Road? 

212-267-6868 
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objection to the form of the question. 

Q. You can answer. 

MR. CAROLE I : If you have an 

understanding of what his position was. 

A. Yes, he was the one who 

originally contacted me. He wanted the 

property as open space. 

Q. Did he encourage you to 

organize a campaign to acquire the 

property as open space? 

A. I think I had maybe maximum two 

conversations with him on this. You 

know, initially at the beginning and 

then, you know, the effort basically, you 

know, just fizzled out. 

Q. In any of those conversations 

did Mr. Lawyer advise you in substance 

that he had already spoken to the Troys 

and told them under no circumstances was 

he going to allow them to develop the 

site? 

A. I don't remember that 

conversation. And he doesn't have the 

power to, you know, speak for the town 
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board. 

Q. I'm not suggesting he did. I'm 

speaking on behalf of the nature center. 

Staying on Exhibit 38 page 

seven you have an e-mail posting dated 

December 15, 2006 at 11:00 p.m., do you 

see that in the middle of the page? 

A. Okay. 

Q. And you're responding to the 

above comments of Mr. Anonymous, and you 

state: "The remarks by anonymous are not 

true. I have been on the phone and have 

e-mailed community activists from 

Edgemont promoting this acquisition. I 

am very pleased that so many people 

support this acquisition." 

A. -&kay. 

Q. Were there many people that did 

support the acquisition? 

A. I think this was the same day 

tha t, you know, I came up with the 

proposal. So initially people liked the 

-- you know, I got people -- when I said, 

oh, I want to make a park people said, 
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great. Because at that time people were 

looking at there was a lot of support 

for park land acquisitions around the 

county. But, you know, this was 12 15 

or 12 or 16 -- within a few days after 

that. You know, I just really didn't get 

the sense that it was going anywhere. 

The only prominent person I think was Torn 

Abinanti was interested. And they beat 

up on him after he proposed it just like 

they beat up on me. 

Q. Who beat up on you? 

A. You know, the people from he 

Edgemont community. That's my 

recollection. 

Q. How did they beat up on him and 

you? 

A. Just criticizing, you know, 

saying that it was impractical and -- I 

mean, that's basically my recollection. 

MR. HARRINGTON: Let's go to 

Exhibit 40. Please if you can mark that 

for identification. 

(The document was hereby marked 
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as Plaintiff's Exhibit 40 for 

identification, as of this date.) 

A. And 

MR. CAROLEI: There's no 

question. 

Q. Do you have anything you want 

to supplement? 

A. I would just like to say a lot 

of these anonymous critics are, you know, 

people who probably are leaders of the 

Edgemont civic -- you know, the people 

who are saying, we don't want the park 

land over here. I just assume these are 

people who are active in the Edgemont 

community who were, you know. 

Q. If you would take a look at 

Exhibit 40 and tell me if that's a true 

and accurate copy of a blog posting that 

you posted on January 6, 2007 styled: 

"Momentum Building for Acquisition of 

Open Space in Edgemont - Conservation 

Advisory Council Endorses Acquisition." 

A. That's true. 

Q. So as of at least January 6th 
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of '07 momentum for this acquisition as 

open space was building? 

A. I was trying to encourage 

people to believe that there was 

momentum. But I don't really think I 

mean, in hindsight there was really not 

much momentum. It was the conservation 

advisory council was made of people who 

are, you know, would like to see every 

building torn down and made into park 

land and, you know, Tom Abinanti was 

prominent. But besides that it was 

really not that much. 

Q. So was there momentum at the 

time or not? 

A. Yes, slightly. 

Q. Do you recall that there came a 

point in time that the town board began a 

discussion regarding the imposition of a 

moratorium with respect to any 

residential building in the CA district? 

A. Yes. 

Q. And it occurred right about 

this time, correct, that the Troys 
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proposal had been proposed? 

MR. CAROLEI: Just note my 

objection. 

A. Yes, we discussed it over -- we 

might have had discussions even before 

that, you know. You know, every so often 

people have called for, you know, 

moratoriums and it's never happened. 

Q. But I'm talking about, there 

came a point in time in response to the 

Dromore Road property development that 

the town board began to consider a 

moratorium for the construction of 

residential housing in the CA district? 

A. I don't recall this being in 

response to the Dromore Road. You know, 

since I've been supervisor occasionally, 

periodically people in the community will 

say, we want a moratorium. And, you 

know, we've talked about it and then, you 

know, usually nothing's happened. 

MR. CAROLE I : Just note my 

objection. 

A. It's definitely -- I don't 
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believe it was in response to Dromore 

Road. 

Q. You don't? 

MR. CAROLEI: Note my objection 

to the prior question. 

Q. Let me show you Exhibit 22 

again, do you have that in front, let's 

try and refresh your recollection, go to 

page three. 

A. Three? 

Q. Yes, sir. Last paragraph, the 

second sentence, are you with me? 

A. Second sentence. 

Q. "The moratorium, which was 

really directed only at the Dromore Road 

property, would have very significant 

effect on the Central Avenue area." 

Now, your blog said that in 

July of 2007, correct? 

A. You know, I don't remember, you 

know, that sentence, writing that 

sentence. 

Q. Regardless of what you 

remember, that's what the blog said at 
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the time, correct? 

A. Right. 

MR. CAROLE I : Just note my 

objection. 

If you're going to get hostile 

with him or angry with him 

MR. HARRINGTON: Hostile or 

angry? The supervisor's a nice man. 

MR. CAROLEI: You're pointing 

at him and raising your voice? 

MR. HARRINGTON: I'm not 

pointing at anybody. I'm not raising my 

voice. As a matter of fact, I'm laughing 

now. 

Q. Now, were you opposed to 

developments of condos on the site, the 

Dromore Road site? 

A. You know, I was open to 

basically, you know, different compromise 

ideas, you know, when I found out that 

there was no support, very little support 

for open space. You know, I was 

receptive to the other suggestions that 

were being made. 

212-267 -6868 
VERITEXT REPORTING COMPANY 

www.veritext.com 516-608-2400 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 91 

PAUL FEINER 

Q. What other suggestions were 

being made? 

A. You know, when I met with the 

Troys and they were looking at, you know, 

fewer homes, you know, I was open minded 

to that. Other members of the board 

wanted fewer homes then, you know, was 

originally proposed. You know, if you 

can't buy the property -- if the town's 

not going to buy the property since it's 

his property it's not our property then 

he's entitled to, you know, do something 

on it, build something on the property. 

Q. As a public official you 

recognize that property owners have the 

right to develop their property in 

accordance with zoning laws? 

A. Right. 

Q. If you would go to what we've 

marked as Exhibit 40, that's in front of 

you, page five there's a blog posting at 

the bottom of the page dated January 7, 

2007 at 9:59 p.m., it says Paul Feiner 

said, and there's a paragraph, if you 
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2 would just look at that briefly, it 

3 continues over to the next page. 

4 A. I did write that. 

5 Q. Within it you state there and 

6 I'm starting at the second line on page 

7 five, second line of the paragraph, it 

8 says: "If the nature center feels that 

9 the acquisition of the entire property is 

10 important to the future of the center, I 

11 will support the entire acquisition. One 

12 suggestion that was made to me, for 

13 example, would be to allow the developer 

14 to build one home (not condos on the 

15 property) and for the developer to donate 

16 the rest of the property to the nature 

17 center as open space." 

18 Does that refresh your 

19 recollection that you were opposed to the 

20 development of condos on the Dromore Road 

21 site? 

MR. CAROLEI: Just note my 

objection. That's not what it says. 

A. You know, I did not -- you 

22 

23 

24 

25 know, our pose basically was looking for 
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2 options that all the parties could, you 

3 know, could support. I'm not saying I 

4 never would have supported multi-family 

5 if, you know, it was trying to bring the 

6 sides together and see if we would get an 

7 agreement. 

8 Q. You're an advocate for 

9 affordable housing, correct? 

A. Yes. 10 

11 Q. And are you aware of the nature 

12 of the Troys current proposal development 

13 

14 

of the site? 

A. You know, I really haven't 

15 reviewed it recently so I 

16 

17 

Q. 

A. 

So your answer is, no? 

No. 

18 Q. Do you know that the proposal 

19 is to develop affordable housing on the 

20 site? 

21 A. I really haven't been following 

22 it to be honest. 

23 

24 

25 

Q. 

A. 

Q. 

212-267-6868 
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Right. 
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2 same, which is Exhibit 40 for 

3 identification, web posting January 7, 

4 2007 at 11:28 p.m. at the bottom of the 

5 page, are you with me? 

6 A. Yes. 

7 Q. It says, "I intend to 

8 aggressively pursue the moratorium on 

9 residential development on Central 

10 Avenue. I will bring the moratorium up 

11 at Wednesday's meeting and will try to 

12 persuade the other board members to 

13 schedule a hearing by mid February." 

14 Does that accurately reflect 

15 your position with respect to a proposed 

16 moratorium in or about January 7, 2007? 

17 A. At that time, you know, I was 

18 very receptive, you know, to the 

19 moratorium, you know, consent. However, 

20 you know, as we reviewed it it really 

21 didn't make sense and we never I don't 

22 believe the town board ever, you know, 

23 enacted it because the county came out 

24 against it. And, you know, sometimes you 

25 bring ideas and, you know, as you talk it 
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2 out you realize that it's not practical. 

3 Q. So you recall that the county 

4 planning board came out against the 

5 moratorium? 

6 A. Right. And then the board 

7 decided not to pursue it. 

8 Q. There· was also some issues 

9 raised within the board itself regarding 

10 the legality of the moratorium? 

11 MR. CAROLEI: If you recall. 

12 

13 

14 

A. I do recall. I don't remember 

the specifics. But I do recall. 

Q. If you go to page seven of 

15 Exhibit 40, your web posting on January 

16 8th of 2007 at 8:30 a.m., do you see 

17 that? 

A. Right. 18 

19 Q. It says: "One of the council 

20 members expressed concern about the 

21 legality of a moratorium only Central 

22 

23 

Avenue. He brought this up at a recent 

work session. I want to give the town 

24 attorney time to provide members of the 

25 board with a legal opinion that a 
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moratorium would withstand court 

challenges." 

And that's consistent with your 

recollection, correct? 

A. Yes. 

Q. Did there come a time that you 

took the position that if the town 

couldn't work out a deal with the Troys 

that it could acquire the land through 

eminent domain? 

A. That was one of many options 

that could, you know, could be discussed. 

There was little support for that. 

Sometimes there were, like, postings on, 

you know, the blog. You know, I like to 

draw out ideas, options, you know, to get 

feedback from people, you know. For 

example, the con'demnation idea, very few 

people I i ked' tha t idea. But, you know, 

we throw out ideas. You know, my 

position started evolving and, you know, 

that's why I probably would be a bad 

lawyer because I throw out a lot of 

things and, you know, I sort of -- my 
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approach sort of evolves, you know, as I 

get feedback. And I keep changing -- you 

know, I change my mind, you know, I'll 

change my focus, you know, a lot until I 

decide exactly how I'm going to go on an 

issue. 

MR. HARRINGTON: I'll ask the 

reporter to mark as Exhibit 42, although 

I think I may have already marked it as 

an earlier exhibit but for the sake of 

expediency. 

(The document was hereby marked 

as Plaintiff's Exhibit 42 for 

identification, as of this date. 

Q. This is a blog posting by you 

on the town's website dated January 8th 

of 2007 styled: "Moratorium on 

development: Central Avenue recommended 

by Planning Commission." 

Do you recall posting that 

blog? 

A. Yes. 

Q. The first sentence says: Mark 

Stellato, Commissioner of Planning, has 
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recommended a development moratorium on 

site plans and subdivisions for 

residential development in the Central 

Avenue mixed use impact district be 

established so that the town and its 

consultants can fully study the matter 

and make recommendations back to the Town 

Board." 

Now, was it Mark Stellato's 

idea for the moratorium? 

A. I don't remember. 

Q. You did support and you were 

going to aggressively pursue a 

moratorium, correct? 

MR. CAROLEI: Just note my 

objection. 

Q. Again, focused in time in 

January of 2007? 

A. You know, I was, you know, 

leaning towards supporting the moratorium 

obviously, you know, as, you know, 

discussions and reflected on it and got 

public impact. You know, I decided as 

did the board that a moratorium was not 
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2 appropriate for the avenue. 

3 Q. And the Troys opposed the 

4 moratorium? 

5 A. Right. 

6 MR. CAROLEI: Do you know? 

7 Q. Did the Troys oppose the 

8 moratorium? 

9 A. I don't remember if they. came 

10 out for or against or if they spoke out 

11 on it. 

Q. You don't recall? 

A. I don't really remember. 

12 

13 

14 Did there come a time that the 

15 town board actually scheduled a public 

16 hearing on the moratorium? 

A. I don't really recall. 17 

18 Q . Do you recall if there came a 

19 time that the formal written resolution 

20 was prepared for the town board's 

21 consideration? 

22 A. I don't really recall. I just 

23 know we never acted on it. 

24 Q. Take a look at Exhibit 29 

25 that's been previously marked. This is a 
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2 memo from Timothy Lewis dated January 

3 12th to Mark Stellato with a copy to 

4 Michelle McNally, the subject is local 

5 law moratorium 2000 draft one revision 

6 two without tracking, et cetera. And the 

7 body says, "This version incorporates 

8 Michelle McNally's changes. I think you 

9 should send this to the planning board as 

10 a version that was also submitted for 

11 consideration with the local law 

12 introduced by the town board." 

13 Do you recall ever seeing thi.s 

14 cover memo before? 

15 A. I don't recall, you know, this 

16 cover letter. 

17 

18 

Q. 

A. 

Who was Michelle McNally again? 

She's involved in the civic 

19 association. 

20 

21 

22 

Q. 

A. 

Q. 

From Edgemont? 

Right. 

Based upon your experience 19 

23 years as the supervisor why would the 

24 town attorney, Mr. Lewis, be suggesting 

'--.. 2 5 that Miss McNally's changes to a town 
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2 board resolution or planing board 

3 resolution be sent? 

4 MR. CAROLEI: Just note my 

5 objection. I don't know that this 

6 witness is capable of answering for 

7 someone else. 

8 Q. If you know? 

9 A. We always solicit input from 

10 everyone. And, you know --

11 MR. CAROLEI: He's asking a 

12 specific question about the 

13 A. You know, she made good 

14 suggestions. You know, if the Troys made 

15 good suggestions we would incorporate any 

16 good suggestions in proposed resolutions. 

17 We don't care who it comes from. 

18 Q. If you look at Exhibit 22 that 

19 we talked about before which is your July 

20 13, 2007 blog, this is the same Miss 

21 McNally that's referred to along with Mr. 

22 Bernstein in the first paragraph on page 

23 four, correct? 

24 A. Yes. 

25 Q. This is the same woman that in 
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that blog you wrote: "It has been 

noticed for some time Bernstein and 

McNally effectively run the Town Council, 

but this is the first time that this has 

to been documented." 

That's the same person? 

A. Right. But I don't recall 

again ever believing that they run the 

town council. 

Q. But you wrote it in your blog? 

MR. CAROLEI: Note my 

objection. He's indicated he doesn't 

recall writing the blog. 

Q. I'm sorry. It's in yo~r blog? 

A. Right. 

Q. Was Miss McNally and Mr. 

Bernstein allies of Mr. Bass in your 

election? 

A. Yes. 

Q. So they were on the other side? 

A. Yes. 

MR. CAROLE I : Note my 

objection. 

Q. They weren't supporters of 
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yours in that election? 

A. They've never been supporters 

of me. 

Q. Now, did there come a time that 

the planning commissioner prepared a 

detailed analysis for the town board's 

consideration with respect to the 

proposed moratorium on the CA zone? 

A. I know there was substantial 

discussions. I don't remember the 

written analysis. The date is January 

13th of '07. 

MR. HARRINGTON: Let's mark as 

Exhibit 43, please, a blog which I 

believe was authored by you. 

(The document was hereby marked 

as Plaintiff's Exhibit 43 for 

identification, as of this date. 

Q. And I'm really focused on the 

midsection in bold type it says: 

Addressing Central Ave Issues." 

Do you see that, Mr. 

Supervisor? 

A. I see. 
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2 Q. Is that a blog that you posted 

3 on the Journal News website on or about 

4 January 13, 2007? 

5 A. Yes. 

6 Q. If you look in the middle 

7 paragraph it states: I am working with 

8 the Greenburgh Nature Center to protect 

9 property on its border from major 

10 development. The planning commissioner 

11 has submitted a detailed analysis 

12 explaining why a moratorium would be 
, 
( 

13 warranted." 

14 Now, that major development was 

15 the Dromore Road site, correct? 

16 A. I don't remember what the major 

17 development was. Oh, wait. It says I'm 

18 working with the Greenburgh Nature 

19 Center. I assume --

20 MR. CAROLEI: Don't assume. 

21 That's the thing. He's asking, do you 

22 remember. If you don't remember just 

23 tell him you don't remember. 

24 Q. Let's focus on this. 

( 25 ,~ A. It says over here I'm working 

~-'. 
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with the Greenburgh Nature Center. And 

the only time they've had conversations 

with me was on this. 

Q. So this discussion related to 

the Troys proposed development of Dromore 

Road, correct? 

A. Right. 

Q. There's no other developable 

property adjacent to the nature center 

other than the Troys' property, correct? 

A. That was under discussion. 

There's other developments, proposed 

developments on Central Avenue that's 

pretty close there. 

Q. But none adjacent to the nature 

center? 

A. I don't think so. 

MR. CAROLEI: But that's not 

what this here says. 

THE WITNESS: Right. 

Q. Well, in the context of 

everything we're talking about today, 

does this refresh your recollection that 

this particular blog entry related to 
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2 your efforts with respect to the 

3 Greenburgh Nature Center as it related to 

4 the Troys' proposed development of 

5 Dromore Road? 

6 A. The only other property that 

7 possibly we could have discussed would 

8 have been the Delmagoni property which 

9 has also been the subject of, you know, 

10 possible development and some 

11 

12 

13 

14 

15 

controversy. But, you know, we've had 

some conversations on that. And the 

nature center might have been involved in 

that. So I'm not, like, a hundred 

percent sure. But, you know, I'd say the 

16 odds are that the head of the nature 

17 center is looking at major developments 

18 at the Dromore Road site. 

19 Q. The other property you 

20 mentioned is on Central Avenue, it's not 

21 adjacent to the nature center, correct? 

A. It's close to it. 

Q. It's not adjacent? 

22 

23 

24 

25 

MR. CAROLEI: But this doesn't 

say adjacent. You keep suggesting that 
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2 this blog says adjacent. 

3 MR. HARRINGTON: Okay. Let's 

4 read the entire blog. 

5 Q. It says: "Regarding the 

6 Wednesday letter concerning my support of 

7 the proposed moratorium on development on 

8 Central Avenue in Greenburgh: 

9 Immediately after Edgemont Civic 

10 Association leaders came out in support 

11 of the moratorium, I expressed my 

12 support. However, moratoriums can be 

13 challenged. I want to make sure that the 

14 moratorium we approve complies with state 

15 law. 

16 My administration has taken 

17 major steps to address the future of 

18 Central Avenue. The budget I submitted 

19 to the Town Board includes funding for a 

20 consultant to conduct a study of the 

21 Central Avenue district. I am working 

22 with the Greenburgh Nature Center to 

23 protect property on its border from major 

24 

25 

development. The planning commissioner 

has submitted a detailed analysis 
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2 explaining why a moratorium would be 

3 warranted." 

4 Now, other than the Dromore 

5 Road site as of January of 2007 was there 

6 any other property on its border, meaning 

7 the nature center's border other than the 

8 Dromore Road site? 

9 A. Well, you have the Dromore 

10 Road, the border -- isn't that an 

11 interpretation, you know, why the board 

12 

13 

I mean, you have the Weinberg property 

on Central Avenue which is actually also 

14 a housing proposal that, you know, was 

15 approved. You had the Delmagoni property 

16 that he wanted to have developed. 

17 There's been some discussions reverso 

18 property, there's some vacant property in 

19 that corridor. So there's a bunch of, 

20 you know, parcels of land on Central 

21 Avenue around this time that have been 

22 subject to land use discussions and 

23 housing discussions. 

24 Q. Are you saying, sir, that 

25 reviewing this document does not refresh 
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2 your recollection that the property that 

3 you were working with the Greenburgh 

4 Nature Center to protect on its border 

5 was not Dromore Road property owned by 

6 the Troys? 

7 MR. CAROLEI: You're asking him 

8 a different question now. 

9 MR. HARRINGTON: Well, let him 

10 answer it. 

11 A. I'd say, you know, the 

12 probability is that it was, you know, the 

13 nature -- the Troy property, the Dromore 

14 Roap, but, you know, I'm not a hundred 

15 percent certain. 

16 MR. HARRINGTON: Let's mark 

17 Exhibit 44 for identification. 

18 (The document was hereby marked 

19 as Plaintiff's Exhibit 44 for 

20 identification, as of this date.) 

21 Q. Before we get to that, do you 

22 recall the detailed analysis that --

23 

24 

25 

A. 

Q. 

212-267-6868 
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Let me finish the question. 

the detailed analysis that 
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was prepared by the planning commission? 

A. I don't recall. 

Q. Let me show you Exhibit 30, 

which we previously identified, it's a 

two-page document dated January 8th, to 

you and all members of the town board and 

town clerk from Mr. Stellato, is that the 

detailed analysis that you referred to in 

your blog entry? 

A. I don't recall. 

Q. Based upon your experience in 

19 years of office as a supervisor of 

this town would Exhibit 30, the memo from 

Mr. Stellato, in your mind constitute a 

detailed analysis? 

A. I'm not sure if this was the 

analysis. 

Q. My question is a different 

question, my question is, based upon your 

experience would this document, Exhibit 

30, constitute a detailed analysis? 

MR. CAROLEI: Just note my 

objection. You're asking him for a 

hypothetical. 
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2 MR. HARRINGTON: It's not a 

3 hypothetical. 

4 MR. CAROLEI: What is it then? 

5 MR. HARRINGTON: It's a 

6 question. 

7 

8 

9 

Q. 

objection. 

You can answer it. 

MR. CAROLEI: Just note my 

It's a hypothetical question. 

10 You don't know what he's got to compare 

11 it to. Do you have anything to let him 

12 compare it to? 

13 MR. HARRINGTON: Based upon his 

14 experience, 19 years as the supervisor. 

15 MR. CAROLEI: But you mean 

16 something when you say detailed analysis. 

17 I don't know what you mean. I don't know 

18 if he -- you must have something in mind. 

19 Do you have another document to compare 

20 

21 

22 

it to? 

A. 

I think it's only fair. 

I don't really know. 

MR. HARRINGTON: Well, you know 

23 what, detailed analysis was his language 

24 

25 

in his blog. I didn't use it. So that 

context. Let me ask the question again. 
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2 Q. In your blog in Exhibit 43 you 

3 state: "The planning commissioner has 

4 submitted a detailed analysis explaining 

5 why a moratorium would be warranted." 

6 It's January 13th of 2007. I 

7 have showed you a two-page document dated 

8 January 8th, which is marked as Exhibit 

9 30 from Mr. Stellato, based upon your 

10 experience as supervisor for 19 years is 

11 this two-page document prepared by Mr. 

12 Stellato "a detailed analysis" as you use 

13 

14 

that term in Exhibit 43? 

MR. CAROLEI: 

15 objection. 

Note my 

16 

17 

A. I don't really, you know, 

remember this document. There's 

18 certainly important facts in it and, you 

19 know, helpful information. 

20 Q. Is it a detailed analysis as 

21 you use the term in Exhibit 43? 

22 MR. CAROLEI: Note my 

23 objection. 

24 Q. Based upon your experience. 

25 may not be it may be. Just based upon 
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2 your experience. 

3 A. You know, I don't really know 

4 because I haven't really -- you know, 

5 right now when I was looking at this I 

6 thought he had a lot of detail, there's 

7 analysis. Could it have been more 

8 comprehensive? You know, I'm not sure 

9 really. 

10 Q. And Mr. Stellato would probably 

11 be the best person to ask that question 

12 to? 

A. Right. 13 

14 Q. Let's turn our attention if we 

15 could to Exhibit 44, have you ever seen 

16 this document before? 

17 

18 

A. If I wrote it I must have seen 

it. But I don't remember it. 

19 Q. Well, this is a January 14, 

20 2007 e-mail blog posting by you styled: 

21 "Central Ave Residential Moratorium 

22 

23 

Update: Hearing on Jan 24." 

And it says posted by Paul 

24 Feiner at 12:21 a.m. on January 14, 2007. 

25 
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2 copy of a blog you posted on or about 

3 that date and time? 

4 A. Yes. 

5 Q. And that blog indicates that a 

6 public hearing had been actually 

7 scheduled for January 24th, correct? 

8 A. Yes. 

9 Q. And that was before the town 

10 board, correct? 

11 A. Yes. 

12 

13 

Q. So as of January 14th the town 

board had scheduled to conduct a hearing 

14 on the 24th of January with respect to 

15 the moratorium? 

16 

17 

18 

A. Yes. 

Q. And you go out to say in the 

middle of this blog: "The moratorium 

19 will not be approved on the 24th -- the 

20 proposal first has to be discussed by the 

21 town's Planning Board. I anticipate that 

22 a moratorium will be approved in the near 

23 future." 

24 

25 A. 

212-267-6868 
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Q. And that was your belief at the 

time, correct? 

A. Yes. 

Q. Who is Hal Samis, S-A-M-I-S? 

A. He's another gadfly. 

Q. He's a citizen of the town? 

A. Yes. 

Q. And he's interested in town 

politics and what's going on in the town? 

A. Right. 

MR. CAROLEI: Note my 

objection. 

Q. What do you mean by the term 

gadfly? 

A. You know, they show up at every 

town board meeting and basically complain 

about you know, object to anything I'm 

doing no matter what side I'm on they're 

on tne other side. 

Q. Has Mr. Samis ever supported 

anything you did? 

A. He actually was supportive of 

me when I didn't have that much influence 

on the town board when I was fighting 
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with, you know, the town board. And then 

when I won the primary then he turned 

against me. He basically supports the 

underdog all the time. 

Q. During the period of time that 

you were fighting with the town board was 

the precise period of time that we're 

dealing with, right? 

MR. CAROLE I : Just note my 

objection. 

MR. HARRINGTON: Let me finish 

the question. 

Q. And that's the time period 

between December of '06 through April of 

'07? 

MR. CAROLEI: Note my 

objection. 

Q. You can answer. 

A. He was -- my election was I 

guess in '07, September. And I think he 

probably became supportive I'm not 

sure. It was a period within that time 

possibly. 

Q. Well, did the Democratic party 
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endorse the other candidate? 

MR. CAROLEI: Note my 

objection. Aren't we getting a little 

far afield? 

MR. HARRINGTON: No, not 

really. 

A. I'd say probably by May, the 

spring, May. 

Q. And then the primary was in 

September? 

A. Right. 

Q. And then the actual election 

was in November of '07? 

A. Right. 

Q. Now, the moratorium that was 

scheduled for a public hearing on the 

24th of January was first proposed by 

somebody in or about the end of 2006 or 

the beginning of January of 2007, 

correct? 

A. Somewhere -- well, it's been 

proposed many times over the years. I 

don't know really the dates when this was 

proposed. 
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Q. But in this particular case it 

actually got to the point of public 

hearing and a draft resolution, correct? 

A. Yes. 

Q. So it had proceeded in roughly 

four weeks period to a scheduled public 

hearing, correct? 

A. You know, I don't know if it 

was we might have discussed it, you 

know, a year or two before. I don't 

remember. 

Q. I understand and I understand 

it may have corne up from time to time. 

But in this particular occasion it was 

more than discussions, it had actually 

matured to a proposed public hearing, 

correct? 

MR. CAROLE I : Wait. I have to 

object. That's not fair. He's giving 

you an answer that you apparently don't 

like. 

MR. HARRINGTON: I love it. 

It's the truth. I'm trying to make a 

distinction here and say let me 
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MR. CAROLEI: He's not making a 

distinction. That's where you seem to be 

MR. HARRINGTON: No, no. I'm 

6 asking the questions, he's giving the 

7 answers as best he can. 

8 Q. This the question, you 

9 testified earlier that from time to time 

10 there were discussions about a moratorium 

11 regarding development in the CA zone, 

12 correct? 

13 

14 

A. 

Q. 

On Central Avenue, right. 

Central Avenue. And I'm asking 

15 a finer question, a finer point, and that 

16 is, while there may have been those 

17 general discussions in the past in this 

18 particular occasion as of January 14th of 

19 2007 those discussions had actually 

20 matured where the town board had actually 

21 scheduled a public hearing to discuss a 

22 moratorium, correct? 

23 A. Right. The only other point 

24 that I wanted to mention is, we also had 

25 done a moratorium on all development in 
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2 the town, you know, I'd say maybe a year 

3 or two before. I think it was probably a 

4 year or two before. So, you know, so the 

5 town board -- I mean, although there were 

6 points when he were doing Central Avenue 

7 when -- first we did the town wide 

8 moratorium and then we decided, you know, 

9 we were t~inking about just expanding it 

10 to just one target area. 

11 

12 

13 

14 

MR. HARRINGTON: Let's look at 

Exhibit 45. Please mark that for 

identification. 

(The document was hereby marked 

15 as Plaintiff's Exhibit 45 for 

16 identification, as of this date. 

17 Q. Mr. Finer, this is a blog entry 

18 dated October 3, 2007 and, again, it's 

19 part of an e-mail string, and the bottom 

20 of the page it states under Paul Fine 

21 said: "My position has been consistent: 

22 I want the land preserved as open space 

23 to protect the nature center. I do not 

24 favor rezoning the property for 

C.' 25 additional development." 
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Do you see that? 

A. Yes. 

Q. Was that referring to the 

proposed development of the Dromore Road 

site? 

MR. CAROLE I : Note my 

objection. I appears to be in response 

to 9:04 

Q. I'm talking about what property 

it was relating to, in terms of the land 

preserve, what land are you referring to 

in that document? 

MR. CAROLEI: And it might be 

more relevant to have the whole -- it's 

page four of 14. 

MR. HARRINGTON: I don't have 

those with me. But if he can't tell he 

can't tell. And if he can tell he can 

tell. 

A. You know, I'd really like to 

see the whole -- all the comments in the 

blog. 

Q. So you really can't tell from 

that one snip? 
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No. 

MR. HARRINGTON: Can I have the 

4 reporter mark as Exhibit 46. 

5 (The document was hereby marked 

6 as Plaintiff's Exhibit 46 for 

7 identification, as of this date.) 

8 

9 

Q. Have you ever seen that before? 

MR. HARRINGTON: For the 

10 record, it's a memo, one page, style: 

11 "Offer From S&R Development Estates, LLC 

12 Regarding Property at 1 Dromore Rd 

13 Summarized by Bill Lawyer - January 18, 

14 2007" 

15 

16 

17 

18 

19 

20 

A. 

Q. 

objection. 

A. 

Q. 

Yes, I do remember this. 

Who prepared t ha t, Mr. Lawyer? 

MR. CAROLEI: Just note my 

I'm not sure who wrote this. 

Do you recall when you saw this 

21 for the first time? 

22 

23 

A. 

Q. 

24 18th? 

(, 25 
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objection. 

A. Right. 

Q. Does this reflect the substance 

of the meeting that you attended with the 

Troys regarding proposed development of 

Dromore Road? 

A. Yes. I think it's accurate. 

Q. Do you recogni ze the 

handwriting on that document? 

A. No. 

Q. Do you recognize any of the 

phone numbers? 

A. No . 

Q. And just so I'm clear, after 

that initial meeting with the Troys you 

never met with them again? 

A. Right. I think I might have 

bumped into them, you know, on the second 

floor while they were here. I'm not sure 

though. 

Q. Now, do you have any knowledge 

of what the zoning status of the Troys' 

property was under the 2006 town's zoning 

map? 
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A. No. 

1 

2 

3 Q. Did there come a time some time 

4 in 2007 that the town amended its zoning 

5 map changing the designation of the 

6 Troys' Dromore Road property from the CA 

7 zone to just a residential zone? 

8 A. 

9 

10 objection. 

11 

12 

13 

14 

A. 

Q. 

A. 

Q. 

I don't recall. 

MR. CAROLE I : Note my 

I don't remember that. 

You don't? 

No. 

You don't recall that there 

15 came a point --

16 

17 

A. 

Q. 

I just don't remember. 

You don't recall that the 

18 zoning of the property was changed from 

19 the CA zone to another type of zone that 

20 would prohibit the proposed Troy 

21 development? 

22 A. I don't really remember, you 

23 know, that. 

MR. CAROLEI: Note my objection 

to the form of the question. 
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Q. You do recall that there carne a 

point in time that the town simply 

dropped any plans for the moratorium, 

correct? 

A. Yes. 

MR. CAROLE I : Just note my 

objection. 

Q. Do you recall that the 

discussions regarding moratorium ended 

when the zoning status of the Troy 

property was changed? 

MR. CAROLEI: Note my 

objection. 

A. I don't remember the zoning 

change dispute. 

Q. Were you at all involved in an 

investigation of the zoning status of the 

Troy property? 

A. I don't remember. 

Q. To your knowledge, who, if 

anyone, from the town was involved in the 

investigation of the zoning status of the 

Troys' property at Dromore Road? 

A. 
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circumstances around that. 

Q. And you had no personal 

involvement with that? 

A. No. 

Q. Did anyone else on the town 

board have involvement in that? 

A. I don't remember the incident 

to be honest. 

Q. To your knowledge? 

A. I don't really remember the 

incident so I don't know who was 

involved, if anyone was involved. 

Q. I'm going to try to refresh you 

recollection, you've testified you have 

no recollection at all? 

A. Yes. 

Q. Mr. Sheehan was a member of the 

town board, correct? 

A. Right. 

Q. Was Mr. Sheehan involved in the 

investigation of the zoning status of 

Troys' property on Dromore Road? 

A. You know, I really don't 

remember. It's like you know, I don't 
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rea 11 Y remembe r, you know, t ha t . 

Q. Did there corne a time, if you 

recall, that Mr. Sheehan announced that 

he discovered that the Troy property 

wasn't actually located in the CA zone 

but in another type of zone that 

prohibited mult~-family residential? 

A. I do remember that. 

Q. Tell me what you remember about 

that? 

A. I just remember him speaking 

out at a town board work session saying 

that, you know, he did some research and 

found that our original interpretation 

was, you know, incorrect. 

Q. What, if anything, did he say 

had to be done with respect to the town 

zoning map with respect to whatever he 

discovered? 

A. You know, I don't really 

remember anything beyond the fact that, 

you know, he seemed to think that he 

discovered something that was, you know, 

like amazing or something. 
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Q. He thought it was amazing? 

MR. CAROLE I : Just note my 

objection. 

A. He thought like he found 

something very significant. I just 

remember that. 

Q. Based upon your 19 years of 

experience as the town supervisor who has 

the authority to amend zoning maps? 

MR. CAROLEI: Note my 

objection. 

A. I'm not really -- you know, I'd 

have to really ask the town attorney. 

I'm not sure. 

Q. Did Mr. Stellato have the 

authority to change the zoning 

designation of the Troys' property? 

A. I'm not sure really. 

Q. Are you familiar with a 

gentleman by the name of Michael Lepre? 

A. Yes. 

Q. What does Mr. Lepre do? 

A. He's the town engineer. 

Q. Did Mr. Lepre as the town 
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2 engineer have the authority to alter the 

3 zoning status of the Troy property? 

4 A. I'm not sure. 

5 Q. Who would know that? 

6 A. The town attorney. 

7 Q. This is a yes or no please, did 

8 you ever have any discussions with the 

9 town attorney regarding the procedure 

10 necessary to alter the zoning map to 

11 change the zoning status of the Dromore 

12 Road site? 

13 

14 

A. 

Q. 

No. 

To your knowledge did anyone on 

15 the town board have such discussions with 

16 the town attorney? 

17 A. I'm not sure. 

18 Q. To your knowledge did there 

19 corne a time that the zoning status of the 

20 Trays' property was changed from the CA 

21 zone to a residential zone? 

22 

23 

A. 

Q. 

I don't remember really. 

You do know that that's the 

24 subject of the lawsuit? 

25 A. You know, I really haven't paid 
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2 much attention to this lawsuit to be 

3 honest. 

4 Q. So you don't know if that's the 

5 subject of the lawsuit? 

6 A. To be honest, you know, I 

7 didn't really -- I haven't really spent, 

8 you know, more than, you know, practical 

9 no time on this. 

10 

1 1 objection. 

MR. CAROLEI: Just note my 

It's an Article 78 

12 proceeding. 

13 A. Isn't this also before the 

14 zoning board? 

15 

16 

17 

18 

19 

20 

Q. Let me show you what's 

previously been marked as Exhibit 11 

ask if you've ever seen it before? 

A. I'm not familiar with this. 

Q. Do you know who Janet Giris 

A. She's an attorney in Mark 

21 Weingarten's, DelBello, Donnellan, 

22 whatever. 

23 Q. At the time were they 

24 representing the Troys if you know? 

25 A. 
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2 Q. Are you familiar with what 

3 information, if any, was provided to the 

4 Troys with respect to the decision to 

5 change the designation of their Dromore 

6 Road property from the CA zone to a 

7 residential zone? 

8 A. Not really, no. You know, I 

9 was really totally not involved in it 

10 after -- the involvement I had was that 

11 meeting and that was basically it. And 

12 then the blog posts. 

13 Q. At this period of time in 2006 

14 and 2007 did Mr. Stellato report to you? 

15 

16 

A. 

Q. 

17 board? 

18 

19 

20 

A. 

Q. 

21 objection? 

22 

23 

24 

A. 

Q. 

A. 

He reports to the town board. 

And you're a member of the town 

Right. 

So he would report to you? 

MR. CAROLEI: Note my 

Right. 

As a member of the town board? 

Right. 

C. i 25 Q. And did he ever report to the 
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2 town board with respect to the decisions 

3 he was taking with respect to changing 

4 the zoning status of the Troys' Dromore 

5 Road property? 

6 A. I don't really remember the 

7 conversations on this. 

8 Q. And did there ever come a time 

9 that he reported to you, this is Mr. 

10 Stellato, that they were doing a zoning 

11 history study of the Troys' site on 

12 Dromore Road? 

13 A. I don't remember any 

14 conversations about that. 

15 

16 

17 

Q. 

A. 

Q. 

So the answer is? 

No. 

Do you have any knowledge of 

18 the Troys' application before the zoning 

19 board? 

20 A. No. I just really -- I haven't 

21 paid attention to it. 

22 Q. Do you know that there came a 

23 time that the zoriing status of the Troys' 

24 property changed from the CA district to 

25 a residential zone? 

212-267-6868 
VERITEXT REPORTING COMPANY 

www.veritext.com 516-608-2400 



i 
\, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 25 

Page 134 

PAUL FEINER 

MR. CAROLE I : Note my 

objection. It calls for a legal 

conclusion. 

A. I know that there's a lawsuit 

that's basically it. 

Q. Let's go back to 2007, January, 

February period of time, did you become 

aware that there came a point in time 

that the town took the position and 

changed the zoning status of the Troys' 

Dromore Road property? 

MR. CAROLEI: Just note my 

objection. It calls for a legal 

conclusion. 

A. I don't really -- you know, I 

don't really remember. I don't really 

remember to be honest. 

Q. Do you recall that the town in 

that period of time took the position 

that the Troys' Dromore Road property's 

zoning status was incorrect? 

MR. CAROLEI: Note my 

objection. 

A. No, I don't really remember. 
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2 Q. Did you ever sign an official 

3 2007 zoning map for the town? 

4 A. You know, I remember once or 

5 twice my tenure somebody came up and 

6 said, will you sign the zoning map. But 

7 I don't really remember the year it was 

8 or the details. 

9 Q. Do you recall signing one in 

10 2007? 

A. I don't know if it was 2007. I 11 

12 

13 

14 

don't know when. But I do know that I've 

signed zoning maps in the past. 

Q. Let me show you Exhibit 10 

15 which has previously been marked. 

16 Have you ever seen that before, 

17 it's a February 27, 2007 

A. I don't remember this. 18 

19 MR. HARRINGTON: Just for the 

20 record it's a February 27, 2007 memo from 

21 Mark Stellato to Michael Lepre. 

Q. Now, let's just look at that 22 

23 document. I appreciate that you haven't 

24 seen it before but I want to focus your 

25 attention. 
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The department of CB&C has found errors 

to the Town of Greenburgh zoning map that 

we wish to bring to your attention, do 

you see that? 

A. Right. 

Q. And then it goes on to describe 

the two pieces of property, correct? 

A. Right. 

Q. And the second property is the 

Trays' Dromore Road property, correct? 

A. Yes. 

Q. And under paragraph two i says: 

This parcel was never included in the 

MR. CAROLEI: How do you know 

that? 

THE WITNESS: It has Dromore. 

Q. Under that paragraph it says: 

"This parcel was never included in the 

1976 Central Avenue Comprehensive 

Development Plan for the Central Avenue 

corridor. Its current classification is 

that of CA and is incorrect. Its correct 

classification is that of R-20 one family 

resident district." 
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PAUL FEINER 

Do you see that? 

Yes. 

Did there come a time that 

5 someone advised you that Mr. Stellato had 

6 come to that conclusion? 

7 A. I think this pertained to what 

8 Francis Sheehan found, right? 

9 Q. Well, I want you to give me 

10 your best recollection. 

11 A. You know, I don't remember. I 

12 remember the conversations with Francis 

13 Sheehan. But I don't remember the 

14 conversations with Mark Stellato or Mike 

15 Lepre about this. I don't remember 

16 these 

17 Q. What do you recall Sheehan 

18 telling you? 

19 A. He said he just found that 

20 there was an inaccuracy in the, you know, 

21 interpretations. 

22 Q. Was there any discussion with 

23' Mr. Sheehan thereafter about how that 

24 discrepancy was to be fixed? 

(I 25 A . You know, I really don't ....... 
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remember, you know, the action steps that 

the town took after that. You know, I 

just remember you know, I remember him 

bringing it up and he seemed excited when 

he found that. That's all I really 

remember. 

Q. You just used the term action 

steps, were you at all personally 

involved in the action steps that the 

town took? 

A. I don't really -- if we took 

steps, you know, if there was any 

legislation. I don't remember any 

legislation that we you know, we voted 

on thousands of bills. So I don't really 

remember. This wasn't something that 

stood out. Any action that we would have 

to take, if the town board took I would 

have to -- I'm sure that I participated. 

It's just doesn't -- not something that 

I, you know, remembe r. 

Q. In order to amend the zoning 

map you would have to do it by 

legislation, correct? 
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MR. CAROLEI: Again, note my 

objection. 

A. I would really have to speak 

with the town attorney. I'm not sure how 

you change the map. 

Q. Based upon 19 years of 

experience you have no --

A. We've only done maps it's 

very infrequently. So I don't really 

remember. 

Q. Looking at the last page of 

Exhibit 10 it states: "As indicated 

above I have attached the appropriate 

backup for you to make the requisite 

adjustments to the town zoning map." 

D 0 you k now, w hat , i fan y t" h i n g , 

Mr. Lepre did? 

A. No . 

Q. Did there come a time that you 

were advised that Mr. Lepre altered the 

map pursuant to Mr. Stellato? 

A. I don't really remember. 

Q. Did the town board ever issue 

any notice of any public hearing to amend 
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2 the town's official zoning map in order 

3 to correct the alleged inaccuracy of the 

4 zoning of the Troys' Dromore Road 

5 Property? 

6 A. I don't really remember. 

7 Q. Did they conduct a public 

8 hearing? 

9 A. I don't really remember, you 

10 know, any action steps we took or did not 

11 take. 

12 Q. So you don't know whether or 

13 not the town board passed a resolution? 

14 A. You know, I don't really 

15 remember it. 

16 Q. You don't know whether or not 

17 the town board passed a resolution 

18 formally adopting a new map? 

19 MR. CAROLEI: Just note my 

20 objection. 

21 A. I don't really remember. 

22 Q. To your knowledge was any 

23 secret review conducted with respect to 

24 the change of the Troys' property zoning 

(~"; 2 5 status from CA to R-20? 
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A. I don't really remember. 

Q. You're a property owner in 

town, correct? 

A. Yes. 

MR. CAROLEI: He indicated he 

owns a condo. 

THE WITNESS: That's a property 

owner. 

Q. Right? 

A. Yes, I think so. 

Q. I think before you testified 

that you as a public official you believe 

in transparency in government? 

A. Yes. 

Q. Based upon you experience is 

the zoning status of somebody's property 

important? 

A. Yes. 

Q. And if a government, not just a 

town, if a government were to change the 

zoning status for any reason whether it 

was based upon on a mistake or otherwise 

of a person's property would you expect 

that person to be given an opportunity to 
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have a public hearing to discuss that? 

MR. CAROLEI: Just note my 

objection of your use of the word change. 

Q. You can answer. 

MR. CAROLEI: It calls for a 

legal conclusion. 

MR. HARRINGTON: No, it 

doesn't. 

Q. You can answer. 

MR. CAROLEI: It absolutely 

does. It's the subject of five 

depositions previously. 

A. You know, my philosophy is that 

the public should have an opportunity to 

comment on any decisions that impact 

their property. 

Q. Now, at any time did anyone 

suggest that a public hearing was 

necessary in order to discuss the 

proposed modification of zoning status of 

the Troys' Dromore Road property from CA 

zone to R-20 zone? 

objection. 
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I don't really remember, you 

3 know, the details relating to any changes 

4 in the code. 

5 Q. To your knowledge were the 

6 Troys ever given an opportunity to speak 

7 publicly regarding the proposed change of 

8 the zoning status of their property? 

9 MR. CAROLEI: Note my 

10 objection. 

A. You know, I don't remembe r. We 

let anybody speak about anything. So 

11 

12 

13 people any developer, any citizen, any 

14 critic no matter who they are they could 

15 always come to a town board meeting and 

16 we'll always entertain them. 

17 Q. That presumes that there's a 

18 publ~c hearing for that purpose, correct? 

19 

20 

21 

A. No. They could just come in 

whenever they at any meeting. We've 

never said no to anybody. You know, you 

22 don't just have to communicate to us in a 

23 public hearing setting. 

Q. So the Hal Samises of the world 24 

25 can come in and talk about whatever they 
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want? 

A. Anybody could come in. And any 

developer is encouraged to come in. 

Q. Based upon your experience as 

the supervisor the last 19 years who 

would have been in charge of determining 

whether or not a full public hearing and 

a town board resolution was necessary in 

order to properly amend the zoning map to 

address the alleged inaccuracy of the 

zoning of Dromore Road site? 

A. The town attorney. 

Q. To your knowledge did you have 

any discussions 

MR. CAROLEI: I'm sorry. I 

just want to note my objection to the 

last question. 

Q. Do you recall, this is a yes or 

no answer please, any discussions with 

the town attorney as to whether or not a 

public hearing and a formal public town 

board resolution was necessary in order 

to change the zoning map to reflect that 

the Dromore Road site zoning status was 
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2 R-20 as opposed to CA? 

3 A. I didn't have any 

4 conversations. 

5 Q. And you weren't involved in any 

6 way with the altering of the zoning 

7 status of the property from CA to R-20? 

8 A. No. 

9 MR. CAROLEI: Note my objection 

10 to the form of the question. It calls 

11 for a legal conclusion. 

12 

13 

14 

A. You know, I was really not 

involved in this whole, you know, 

application. It's not something that 

15 I had one meeting and that was basically 

16 the -- pretty much the extent of my 

17 involvement. I didn't spend a lot on 

18 this. 

19 Q. Historically when the town 

20 board amended the zoning ordinance and 

21 the zoning map, you indicated that 

22 happened a couple of times during your 

23 tenure, correct? 

24 A. Yes. 

C. .. ' 25 Q. Were public hearings conducted? 
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A. I don't remember. 

Q. You don't? 

A. I don't know. 

Q. Was a secret process invoked? 

MR. CAROLE I : Objection. 

A. I don't recall. 

Q. Was a formal town board 

resolution passed? 

A. I don't. really recall the --

you know, how the -- the process that we 

use. 

Q. Was a resolution filed with the 

state of New York and Secretary of State? 

A. I don't know what the 

legalities are and I leave that up to the 

town attorney. 

Q. So that's the town attorney's 

job to provide advice for the town board 

on how it's supposed to act? 

MR. CAROLEI: Just note my 

objection. 

A. Right. 

Q. And in this particular case, 

the Troy case, altering of the zoning 
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2 map, is it fair to say that whatever the 

3 town did was based upon the advise of the 

4 town attorney? 

5 MR. CAROLEI: Just note my 

6 objection. 

7 MR. HARRINGTON: If he knows. 

8 MR. CAROLE I : But he's also 

9 already indicated that he had no 

10 conversation with town attorney. So it's 

11 not fair to say. 

12 MR. HARRINGTON: This whole 

13 thing is so hilarious. 

14 MR. CAROLEI: But the questions 

15 aren't proper. 

16 

17 

MR. HARRINGTON: They are 

proper. This is hilarious. Corne on. 

18 MR. CAROLEI: It's 

19 disrespectful to the process. 

20 MR. HARRINGTON: Oh, stop being 

21 disrespectful to the process. 

22 I'm surprised that word can 

23 even corne out of your mouth in the 

24 context of this lawsuit. 

25 
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responding is disrespectful to the 

process. Disrespectful to me as an 

attorney, disrespectful to the witness, 

disrespectful to everyone. 

MR. HARRINGTON: That's your 

opinion. 

MR. CAROLE I : I agree with 

that. 

Q. Now, so I'm clear, we can let 

you get back to your work, you have no 

knowledge whether or not the town board 

ever enacted a formal resolution amending 

the 2006 zoning map? 

A. Right. I don't remember any of 

the details. And I'm not sure if it was 

administrative or if it was don.e by local 

law or whatever. I just remember as I 

said the conversation with Francis, you 

know, Francis Sheehan mentioning that he 

found, you know, an inaccuracy and the 

interpretation. That, I do remember. 

Q. And you have no knowledge how 

that inaccuracy was correct? 
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objection. It calls for a legal 

3 conclusion 

4 A. I don't really remember what we 

5 did or how we did it. 

Q. To your knowledge did the town 

7 do anything? 

8 

9 

10 

A. 

paying 

You know, I really wasn't 

you know, I mean, something 

that I really remember what we did. I 

11 don't really know. 

12 You know, you told me not to 

13 look at any of the files or do any 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

preparation an.d I followed 

MR. HARRINGTON: 

your advice. 

Okay. We're 

done. Thank you. No more questions. 

(Time noted: 12:50 p.m.) 
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